
ONTARIO FUNDING AGREEMENT 
Case#: 2015-02-1-86072339 

Municipal Immigration Information Online (MIIO) 2014-2015   
City of London (Case#: 2015-02-1-86072339) 

THE AGREEMENT effective as of the 1st day of March, 2015.   
 
B E T W E E N: 
 

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO  
as represented by the Minister of Citizenship, Immigration and 
International Trade 
 
 
(the “Province”) 
 
- and - 
 
THE CORPORATION OF THE CITY OF LONDON 

 
(the “Recipient”) 

 
BACKGROUND: 
 
The Province funds projects similar to the Project. 
 
The Recipient has applied to the Province for funds to assist the Recipient in carrying out the 
Project and the Province wishes to provide such funds. 
 
CONSIDERATION: 
 
In consideration of the mutual covenants and agreements contained herein and for other good 
and valuable consideration, the receipt and sufficiency of which are expressly acknowledged, 
the Parties agree as follows: 

  
ARTICLE 1 

INTERPRETATION AND DEFINITIONS 
 

1.1 Interpretation.  For the purposes of interpretation: 
 

(a) words in the singular include the plural and vice-versa; 
 
(b) words in one gender include all genders; 

 
(c) the background and the headings do not form part of the Agreement; they are for 

reference only and shall not affect the interpretation of the Agreement;   
 

(d) any reference to dollars or currency shall be to Canadian dollars and currency; 
and   

 
(e) “include”, “includes” and “including” shall not denote an exhaustive list. 

 
1.2 Definitions.  In the Agreement, the following terms shall have the following meanings: 
 

“Agreement” means this agreement entered into between the Province and the 
Recipient and includes all of the schedules listed in section 28.1 and any amending 
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agreement entered into pursuant to section 34.2. 
 
"BPSAA" means the Broader Public Sector Accountability Act, 2010 (Ontario), including 
any directives issued pursuant to that Act. 
 
“Budget” means the budget attached to the Agreement as Schedule “B”. 
 
“Effective Date” means the date set out at the top of the Agreement.  
 
“Event of Default” has the meaning ascribed to it in section 14.1. 
 
“Force Majeure” has the meaning ascribed to it in Article 26. 
 
“Funding Year” means:  

 
(a) in the case of the first Funding Year, the period commencing on the Effective 

Date and ending on the following March 31; and  
 

(b) in the case of Funding Years subsequent to the first Funding Year, the period 
commencing on April 1 following the end of the previous Funding Year and 
ending on the following March 31. 

 
“Funds” means the money the Province provides to the Recipient pursuant to the 
Agreement.  
 
“Indemnified Parties” means her Majesty the Queen in right of Ontario, her ministers, 
agents, appointees and employees. 

 
“Maximum Funds” means $78,100.00 
 
“Notice” means any communication given or required to be given pursuant to the 
Agreement.  
 
“Notice Period” means the period of time within which the Recipient is required to 
remedy an Event of Default, and includes any such period or periods of time by which 
the Province considers it reasonable to extend that time.  
 
“Parties” means the Province and the Recipient. 
 
“Party” means either the Province or the Recipient.  
 
“Project” means the undertaking described in Schedule “A”.  
 
“Reports” means the reports described in Schedule “D”. 
 
“Timelines” means the Project schedule set out in Schedule “A”.  

 
ARTICLE 2 

REPRESENTATIONS, WARRANTIES AND COVENANTS 
 
2.1 General.  The Recipient represents, warrants and covenants that: 
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(a) it is, and shall continue to be for the term of the Agreement, a validly existing 

legal entity with full power to fulfill its obligations under the Agreement;  
 
(b) it has, and shall continue to have for the term of the Agreement, the experience 

and expertise necessary to carry out the Project; and  
 

(c) unless otherwise provided for in the Agreement, any information the Recipient 
provided to the Province in support of its request for funds (including information 
relating to any eligibility requirements) was true and complete at the time the 
Recipient provided it and shall continue to be true and complete for the term of 
the Agreement.  

 
2.2 Execution of Agreement.  The Recipient represents and warrants that: 
 

(a) it has the full power and authority to enter into the Agreement; and 
 

(b) it has taken all necessary actions to authorize the execution of the Agreement. 
 
2.3 Governance.  The Recipient represents, warrants and covenants that it has, and shall 

maintain, in writing, for the period during which the Agreement is in effect:  
 
(a) a code of conduct and ethical responsibilities for all persons at all levels of the 

Recipient’s organization; 
 
(b) procedures to ensure the ongoing effective functioning of the Recipient;  
 
(c) decision-making mechanisms; 
 
(d) procedures to provide for the prudent and effective management of the Funds;  
 
(e) procedures to enable the successful completion of the Project;  
 
(f) procedures to enable the timely identification of risks to the completion of the 

Project and strategies to address the identified risks; 
 
(g) procedures to enable the preparation and delivery of all Reports required 

pursuant to Article 7; and 
 
(h) procedures to deal with such other matters as the Recipient considers necessary 

to ensure that the Recipient carries out its obligations under the Agreement. 
 
2.4 Supporting Documentation.  Upon request, the Recipient shall provide the Province 

with proof of the matters referred to in this Article 2.    
 

ARTICLE 3 
TERM OF THE AGREEMENT 

 
3.1 Term.  The term of the Agreement shall commence on the Effective Date and shall 

expire on November 30, 2015 unless terminated earlier pursuant to Article 12, Article 13 
or Article 14. 
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ARTICLE 4 
FUNDS AND CARRYING OUT THE PROJECT 

 
4.1 Funds Provided.  The Province shall: 
 

(a) provide the Recipient up to the Maximum Funds for the purpose of carrying out 
the Project; 

 
(b) provide the Funds to the Recipient in accordance with the payment schedule 

attached to the Agreement as Schedule “C”; and  
 
(c) deposit the Funds into an account designated by the Recipient provided that the 

account: 
 

(i) resides at a Canadian financial institution; and 
 
(ii) is in the name of the Recipient. 

 
4.2 Limitation on Payment of Funds.  Despite section 4.1: 
 

(a) the Province is not obligated to provide any Funds to the Recipient until the 
Recipient provides the insurance certificate or other proof as provided for in 
section 11.2; 

 
(b) the Province is not obligated to provide instalments of Funds until it is satisfied 

with the progress of the Project; 
 

(c) the Province may adjust the amount of Funds it provides to the Recipient in any 
Funding Year based upon the Province’s assessment of the information provided 
by the Recipient pursuant to section 7.1; and 

 
(d) if, pursuant to the provisions of the Financial Administration Act (Ontario), the 

Province does not receive the necessary appropriation from the Ontario 
Legislature for payment under the Agreement, the Province is not obligated to 
make any such payment, and, as a consequence, the Province may: 

 
(i) reduce the amount of the Funds and, in consultation with the Recipient, 

change the Project; or 
 
(ii) terminate the Agreement pursuant to section 13.1. 
 

4.3 Use of Funds and Project.  The Recipient shall: 
 

(a) carry out the Project: 
 

(i) in accordance with the terms and conditions of the Agreement; and 
 

(ii) in compliance with all federal and provincial laws and regulations, all 
municipal by-laws, and any other orders, rules and by-laws related to any 
aspect of the Project;  
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(b) use the Funds only for the purpose of carrying out the Project; and  
 
(c) spend the Funds only in accordance with the Budget.  
 

4.4 No Changes.  The Recipient shall not make any changes to the Project, the Timelines 
and/or the Budget without the prior written consent of the Province. 

 
4.5 Interest Bearing Account.  If the Province provides Funds to the Recipient prior to the 

Recipient’s immediate need for the Funds, the Recipient shall place the Funds in an 
interest bearing account in the name of the Recipient at a Canadian financial institution.  

 
4.6 Interest.  If the Recipient earns any interest on the Funds:  
 

(a) the Province may deduct an amount equal to the interest from any further 
instalments of Funds; or  

 

(b) the Recipient shall pay an amount equal to the interest to the Province as 
directed by the Province.   

 
4.7 Maximum Funds.  The Recipient acknowledges that the Funds available to it pursuant 

to the Agreement shall not exceed the Maximum Funds. 
 
4.8 Rebates, Credits and Refunds.  The Recipient acknowledges that the amount of Funds 

available to it pursuant to the Agreement is based on the actual costs to the Recipient, 
less any costs (including taxes) for which the Recipient has received, will receive, or is 
eligible to receive, a rebate, credit or refund. 

 
ARTICLE 5 

ACQUISITION OF GOODS AND SERVICES, AND DISPOSAL OF ASSETS 
 
5.1 Acquisition.  Subject to section 32.1, if the Recipient acquires supplies, equipment or 

services with the Funds: 
 

(a) it shall do so through a process that promotes the best value for money; and 
 

(b) if the estimated cost of the supplies, equipment or services exceeds $5,000, the 
Recipient shall obtain at least three written quotes unless: 

 
(i) the supplies, equipment or services the Recipient is purchasing is specialized 

and is not readily available; or 
(ii) the Recipient has previously researched the market for a similar purchase 

and knows prevailing market costs for the equipment, services or supplies. 
 
5.2 Disposal.  The Recipient shall not, without the Province’s prior written consent, sell, 

lease or otherwise dispose of any asset purchased with the Funds or for which Funds 
were provided, the cost of which exceeded $1,000 at the time of purchase.  
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ARTICLE 6 
CONFLICT OF INTEREST 

 
6.1 No Conflict of Interest.  The Recipient shall carry out the Project and use the Funds 

without an actual, potential or perceived conflict of interest. 
 
6.2 Conflict of Interest Includes.  For the purposes of this Article, a conflict of interest 

includes any circumstances where: 
 

(a) the Recipient; or  
 
(b) any person who has the capacity to influence the Recipient’s decisions, 

           
      has outside commitments, relationships or financial interests that could, or could be 

seen to, interfere with the Recipient’s objective, unbiased and impartial judgment relating 
to the Project and the use of the Funds. 

 
6.3 Disclosure to Province.  The Recipient shall: 
 

(a) disclose to the Province, without delay, any situation that a reasonable person 
would interpret as either an actual, potential or perceived conflict of interest; and  

 
(b) comply with any terms and conditions that the Province may prescribe as a result of 

the disclosure.  
 

ARTICLE 7 
REPORTING, ACCOUNTING AND REVIEW 

 
7.1 Preparation and Submission.  The Recipient shall: 
 

(a) submit to the Province at the address provided in section 18.1, all Reports in 
accordance with the timelines and content requirements set out in Schedule “D”, 
or in a form as specified by the Province from time to time; 

 
(b) submit to the Province at the address provided in section 18.1, any other reports 

as may be requested by the Province in accordance with the timelines and 
content requirements specified by the Province; 

 
(c) ensure that all Reports and other reports are completed to the satisfaction of the 

Province; and  
 

(d) ensure that all Reports and other reports are signed on behalf of the Recipient by 
an authorized signing officer. 

 
7.2 Record Maintenance.  The Recipient shall keep and maintain: 
 

(a) all financial records (including invoices) relating to the Funds or otherwise to the 
Project in a manner consistent with generally accepted accounting principles; 
and 

(b) all non-financial documents and records relating to the Funds or otherwise to the 
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Project. 

7.3 Inspection.  The Province, its authorized representatives or an independent auditor 
identified by the Province may, at its own expense, upon twenty-four hours’ Notice to the 
Recipient and during normal business hours, enter upon the Recipient’s premises to 
review the progress of the Project and the Recipient’s expenditure of the Funds and, for 
these purposes, the Province, its authorized representatives or an independent auditor 
identified by the Province may:  

 
(a) inspect and copy the records and documents referred to in section 7.2; and 

(b) conduct an audit or investigation of the Recipient in respect of the expenditure of 
the Funds and/or the Project. 

7.4 Disclosure.  To assist in respect of the rights set out in section 7.3, the Recipient shall 
disclose any information requested by the Province, its authorized representatives or an 
independent auditor identified by the Province, and shall do so in a form requested by 
the Province, its authorized representatives or an independent auditor identified by the 
Province, as the case may be. 

 
7.5 No Control of Records.  No provision of the Agreement shall be construed so as to 

give the Province any control whatsoever over the Recipient’s records. 
 
7.6 Auditor General.  For greater certainty, the Province’s rights under this Article are in 

addition to any rights provided to the Auditor General pursuant to section 9.1 of the 
Auditor General Act (Ontario). 

 
ARTICLE 8 

CREDIT 
 

8.1 Acknowledge Support.  Unless otherwise directed by the Province, the Recipient shall, 
in a form approved by the Province, acknowledge the support of the Province in any 
publication of any kind, written or oral, relating to the Project. 

 
8.2 Publication. The Recipient shall indicate, in any of its publications, of any kind, written 

or oral, relating to the Project, that the views expressed in the publication are the views 
of the Recipient and do not necessarily reflect those of the Province. 

 
ARTICLE 9 

FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY 
 
9.1 FIPPA.  The Recipient acknowledges that the Province is bound by the Freedom of 

Information and Protection of Privacy Act (Ontario) and that any information provided to 
the Province in connection with the Project or otherwise in connection with the 
Agreement may be subject to disclosure in accordance with that Act. 

 
ARTICLE 10 
INDEMNITY 

 
10.1 Indemnification.  The Recipient hereby agrees to indemnify and hold harmless the 

Indemnified Parties from and against any and all liability, loss, costs, damages and 
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expenses (including legal, expert and consultant fees), causes of action, actions, claims, 
demands, lawsuits or other proceedings, by whomever made, sustained, incurred, 
brought or prosecuted, in any way arising out of or in connection with the Project or 
otherwise in connection with the Agreement, unless solely caused by the negligence or 
wilful misconduct of the Province. 

 
ARTICLE 11 
INSURANCE 

 
11.1 Recipient’s Insurance.  The Recipient represents and warrants that it has, and shall 

maintain for the term of the Agreement, at its own cost and expense, with insurers 
having a secure A.M. Best rating of B+ or greater, or the equivalent, all the necessary 
and appropriate insurance that a prudent person carrying out a project similar to the 
Project would maintain, including commercial general liability insurance on an 
occurrence basis for third party bodily injury, personal injury and property damage, to an 
inclusive limit of not less than two million dollars ($2,000,000) per occurrence. The policy 
shall include the following:  

 
(a) the Indemnified Parties as additional insureds with respect to liability arising in 

the course of performance of the Recipient’s obligations under, or otherwise in 
connection with, the Agreement; 

 
(b) a cross-liability clause;  
 
(c) contractual liability coverage; and 
 
(d) a 30 day written notice of cancellation, termination or material change. 

 
11.2 Proof of Insurance.  The Recipient shall provide the Province with certificates of 

insurance, or other proof as may be requested by the Province, that confirms the 
insurance coverage as provided for in section 11.1.  Upon the request of the Province, 
the Recipient shall make available to the Province a copy of each insurance policy. 

 
ARTICLE 12 

TERMINATION ON NOTICE 
 
12.1 Termination on Notice.  The Province may terminate the Agreement at any time upon 

giving at least 30 days Notice to the Recipient. 
 
12.2 Consequences of Termination on Notice by the Province.  If the Province terminates 

the Agreement pursuant to section 12.1, the Province may: 
 

(a) cancel all further instalments of Funds; 
 
(b) demand the repayment of any Funds remaining in the possession or under the 

control of the Recipient; and/or 
 

(c) determine the reasonable costs for the Recipient to wind down the Project, and: 
 
(i) permit the Recipient to offset the costs determined pursuant to section 

12.2(c), against the amount owing pursuant to section 12.2(b); and/or 
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(ii)  subject to section 4.7, provide Funds to the Recipient to cover the costs 

determined pursuant to section 12.2(c).  
 

ARTICLE 13 
TERMINATION WHERE NO APPROPRIATION 

 
13.1 Termination Where No Appropriation.  If, as provided for in section 4.2(d), the Province 

does not receive the necessary appropriation from the Ontario Legislature for any 
payment the Province is to make pursuant to the Agreement, the Province may terminate 
the Agreement immediately by giving Notice to the Recipient. 

 
13.2 Consequences of Termination Where No Appropriation.  If the Province terminates 

the Agreement pursuant to section 13.1, the Province may:  
 

(a) cancel all further instalments of Funds; 
 
(b) demand the repayment of any Funds remaining in the possession or under the 

control of the Recipient; and/or 
 

(c) determine the reasonable costs for the Recipient to wind down the Project and 
permit the Recipient to offset such costs against the amount owing pursuant to 
section 13.2(b).. 

 
13.3 No Additional Funds.  For purposes of clarity, if the costs determined pursuant to 

section 13.2(c) exceed the Funds remaining in the possession or under the control of the 
Recipient, the Province shall not provide additional Funds to the Recipient. 

 
ARTICLE 14 

EVENT OF DEFAULT, CORRECTIVE ACTION AND TERMINATION FOR DEFAULT 
 
14.1 Events of Default.  Each of the following events shall constitute an Event of Default:  

 
(a) in the opinion of the Province, the Recipient breaches any representation, 

warranty, covenant or other material term of the Agreement, including failing to 
do any of the following in accordance with the terms and conditions of the 
Agreement:  

 
(i) carry out the Project; 

 
(ii) use or spend Funds; and/or 

 
(iii) provide, in accordance with section 7.1, Reports or such other reports as 

may have been requested pursuant to section 7.1(b);  
 

(b) the Recipient’s operations, or its organizational structure, changes such that it no 
longer meets one or more of the applicable eligibility requirements of the program 
under which the Province provides the Funds; 

 
(c) the Recipient makes an assignment, proposal, compromise, or arrangement for 

the benefit of creditors, or is petitioned into bankruptcy, or files for the 
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appointment of a receiver;  
 

(d) the Recipient ceases to operate; and 
 
(e) an event of Force Majeure that continues for a period of 60 days or more. 

 
14.2 Consequences of Events of Default and Corrective Action.  If an Event of Default 

occurs, the Province may, at any time, take one or more of the following actions: 
 

(a) initiate any action the Province considers necessary in order to facilitate the 
successful continuation or completion of the Project; 

 
(b) provide the Recipient with an opportunity to remedy the Event of Default; 
 
(c) suspend the payment of Funds for such period as the Province determines 

appropriate; 
 
(d) reduce the amount of the Funds; 
 
(e) cancel all further instalments of Funds;  
 
(f) demand the repayment of any Funds remaining in the possession or under the 

control of the Recipient;  
 
(g) demand the repayment of an amount equal to any Funds the Recipient used, but 

did not use in accordance with the Agreement; 
 
(h) demand the repayment of an amount equal to any Funds the Province provided 

to the Recipient; and/or  
 
(i) terminate the Agreement at any time, including immediately, upon giving Notice 

to the Recipient. 
 
14.3 Opportunity to Remedy.  If, in accordance with section 14.2(b), the Province provides 

the Recipient with an opportunity to remedy the Event of Default, the Province shall 
provide Notice to the Recipient of:  

 
(a) the particulars of the Event of Default; and 

 
(b) the Notice Period.  

 
14.4 Recipient not Remedying.  If the Province has provided the Recipient with an 

opportunity to remedy the Event of Default pursuant to section 14.2(b), and: 
 

(a) the Recipient does not remedy the Event of Default within the Notice Period; 
 
(b) it becomes apparent to the Province that the Recipient cannot completely 

remedy the Event of Default within the Notice Period; or 
 

(c) the Recipient is not proceeding to remedy the Event of Default in a way that is 
satisfactory to the Province, 
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the Province may extend the Notice Period, or initiate any one or more of the actions 
provided for in sections 14.2(a), (c), (d), (e), (f), (g), (h) and (i). 

 
14.5 When Termination Effective. Termination under this Article shall take effect as set out 

in the Notice.  
 

ARTICLE 15 
FUNDS AT THE END OF A FUNDING YEAR 

 
15.1 Funds at the End of a Funding Year. Without limiting any rights of the Province under 

Article 14, if the Recipient has not spent all of the Funds allocated for the Funding Year 
as provided for in the Budget, the Province may:  

 
(a) demand the return of the unspent Funds; or 
 
(b) adjust the amount of any further instalments of Funds accordingly. 

 
ARTICLE 16 

FUNDS UPON EXPIRY 
 
16.1 Funds Upon Expiry.  The Recipient shall, upon expiry of the Agreement, return to the 

Province any Funds remaining in its possession or under its control.  
 

ARTICLE 17 
REPAYMENT 

 
17.1 Debt Due. If: 
 

(a) the Province demands the payment of any Funds or any other money from the 
Recipient; or 

 
(b) the Recipient owes any Funds or any other money to the Province, whether or 

not their return or repayment has been demanded by the Province,  
 

such Funds or other money shall be deemed to be a debt due and owing to the Province 
by the Recipient, and the Recipient shall pay or return the amount to the Province 
immediately, unless the Province directs otherwise. 

 
17.2 Interest Rate. The Province may charge the Recipient interest on any money owing by 

the Recipient at the then current interest rate charged by the Province of Ontario on 
accounts receivable. 

 
17.3 Payment of Money to Province.  The Recipient shall pay any money owing to the 

Province by cheque payable to the “Ontario Minister of Finance” and mailed to the 
Province at the address provided in section 18.1. 
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ARTICLE 18 
NOTICE 

 
18.1 Notice in Writing and Addressed.  Notice shall be in writing and shall be delivered by 

email, postage-prepaid mail, personal delivery or fax, and shall be addressed to the 
Province and the Recipient respectively as set out below, or as either Party later 
designates to the other by Notice: 

 
To the Province: 
 
Ministry of Citizenship, Immigration and 
International Trade 
 
Attention:   
Erik Girard 
Team Lead (A)  
Immigration Policy Branch  
400 University Avenue, 3rd Floor 
Toronto, Ontario M7A 2R9 
 

Tel:      416-327-8074 
Email:  erik.girard@ontario.ca  

To the Recipient: 
 
The Corporation of the City of London 
 
Attention:  
Art Zuidema 
City Manager 
City of London  
300 Dufferin Avenue, 2

nd
 Floor 

London, Ontario N6A 4L9 
 
Tel: 519-661-2500 x 1804 
Email: azuidema@london.ca 

18.2 Notice Given.  Notice shall be deemed to have been received:  
 

(a) in the case of postage-prepaid mail, seven days after a Party mails the Notice; or  
 
(b) in the case of email, personal delivery or fax, at the time the other Party receives 

the Notice. 
 
18.3 Postal Disruption.  Despite section 18.2(a), in the event of a postal disruption: 
 

(a) Notice by postage-prepaid mail shall not be deemed to be received; and 
 
(b) the Party giving Notice shall provide Notice by email, personal delivery or by fax.   

 
ARTICLE 19 

CONSENT BY PROVINCE 
 

19.1 Consent. The Province may impose any terms and/or conditions on any consent the 
Province may grant pursuant to the Agreement.  

 
ARTICLE 20 

SEVERABILITY OF PROVISIONS 
 

20.1 Invalidity or Unenforceability of Any Provision. The invalidity or unenforceability of 
any provision of the Agreement shall not affect the validity or enforceability of any other 
provision of the Agreement. Any invalid or unenforceable provision shall be deemed to 
be severed. 
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ARTICLE 21 
WAIVER 

 
21.1 Waivers in Writing.  If a Party fails to comply with any term of the Agreement, that Party 

may only rely on a waiver of the other Party if the other Party has provided a written 
waiver in accordance with the Notice provisions in Article 18.  Any waiver must refer to a 
specific failure to comply and shall not have the effect of waiving any subsequent failures 
to comply. 

 
ARTICLE 22 

INDEPENDENT PARTIES 
 

22.1 Parties Independent.  The Recipient acknowledges that it is not an agent, joint 
venturer, partner or employee of the Province, and the Recipient shall not take any 
actions that could establish or imply such a relationship. 

 
ARTICLE 23 

ASSIGNMENT OF AGREEMENT OR FUNDS 
 
23.1 No Assignment.  The Recipient shall not assign any part of the Agreement or the Funds 

without the prior written consent of the Province. 
 
23.2 Agreement to Extend.  All rights and obligations contained in the Agreement shall 

extend to and be binding on the Parties’ respective heirs, executors, administrators, 
successors and permitted assigns. 

 
ARTICLE 24 

GOVERNING LAW 
 

24.1 Governing Law.  The Agreement and the rights, obligations and relations of the Parties 
shall be governed by and construed in accordance with the laws of the Province of 
Ontario and the applicable federal laws of Canada. Any actions or proceedings arising in 
connection with the Agreement shall be conducted in Ontario.  

 
ARTICLE 25 

FURTHER ASSURANCES 
 
25.1 Agreement into Effect.  The Recipient shall do or cause to be done all acts or things 

necessary to implement and carry into effect the terms and conditions of the Agreement 
to their full extent. 

 
ARTICLE 26 

CIRCUMSTANCES BEYOND THE CONTROL OF EITHER PARTY 
 
26.1 Force Majeure Means.  Subject to section 26.3, Force Majeure means an event that: 
 

(a) is beyond the reasonable control of a Party; and 
 

(b) makes a Party’s performance of its obligations under the Agreement impossible, 
or so impracticable as reasonably to be considered impossible in the 
circumstances. 
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26.2 Force Majeure Includes.  Force Majeure includes: 
 

(a) infectious diseases, war, riots and civil disorder; 
 
(b) storm, flood, earthquake and other severely adverse weather conditions; 

 
(c) lawful act by a public authority; and 

 
(d) strikes, lockouts and other labour actions, 

 
if such events meet the test set out in section 26.1. 

 
26.3 Force Majeure Shall Not Include.  Force Majeure shall not include: 
 

(a) any event that is caused by the negligence or intentional action of a Party or such 
Party’s agents or employees; or 

 
(b) any event that a diligent Party could reasonably have been expected to: 

 
(i) take into account at the time of the execution of the Agreement; and 

 
(ii) avoid or overcome in the carrying out of its obligations under the 

Agreement.  
 
26.4 Failure to Fulfil Obligations.  Subject to section 14.1(e), the failure of either Party to 

fulfil any of its obligations under the Agreement shall not be considered to be a breach 
of, or Event of Default under, the Agreement to the extent that such failure to fulfill the 
obligation arose from an event of Force Majeure, if the Party affected by such an event 
has taken all reasonable precautions, due care and reasonable alternative measures, all 
with the objective of carrying out the terms and conditions of the Agreement.    

 
ARTICLE 27 
SURVIVAL 

 
27.1 Survival.  The provisions in Article 1, any other applicable definitions, sections 4.6(b), 

5.2, 7.1 (to the extent that the Recipient has not provided the Reports or other reports as 
may be requested by the Province to the satisfaction of the Province), 7.2, 7.3, 7.4, 7.5, 
7.6, Articles 8 and 10, sections 12.2, 13.2, 13.3, 14.1, 14.2(d), (e), (f), (g) and (h), 
Articles 16, 17, 18, 20, 24, 27, 28, 30, 31 and 34, and all applicable cross-referenced 
provisions and schedules shall continue in full force and effect for a period of seven 
years from the date of expiry or termination of the Agreement. 

 
ARTICLE 28 
SCHEDULES 

 
28.1 Schedules.  The Agreement includes the following schedules: 

 
(a) Schedule “A” - Project Description and Timelines; 
 
(b) Schedule “B” - Budget;  
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(c) Schedule “C” - Payment; and 
 
(d) Schedule “D” - Reports.  

 
ARTICLE 29 

COUNTERPARTS 
 

29.1 Counterparts.  The Agreement may be executed in any number of counterparts, each 
of which shall be deemed an original, but all of which together shall constitute one and 
the same instrument. 

 
ARTICLE 30 

JOINT AND SEVERAL LIABILITY 
 
30.1 Joint and Several Liability. Where the Recipient is comprised of more than one entity, 

all such entities shall be jointly and severally liable to the Province for the fulfillment of 
the obligations of the Recipient under the Agreement. 

 
ARTICLE 31 

RIGHTS AND REMEDIES CUMULATIVE 
 

31.1 Rights and Remedies Cumulative.  The rights and remedies of the Province under the 
Agreement are cumulative and are in addition to, and not in substitution for, any of its 
rights and remedies provided by law or in equity. 

 
ARTICLE 32 

BPSAA  
 

32.1 BPSAA.   For the purposes of clarity, if the Recipient is subject to the BPSAA and there 
is a conflict between any of the requirements of the Agreement and the requirements of 
the BPSAA, the BPSAA shall prevail. 

 
ARTICLE 33 

FAILURE TO COMPLY WITH OTHER AGREEMENTS 
 
33.1   Other Agreements.  If the Recipient: 
  

(a) has failed to comply (a “Failure”) with any term, condition or obligation under any 
other agreement with Her Majesty the Queen in right of Ontario or a Crown 
agency;  

 
(b)  has been provided with notice of such Failure in accordance with the 

requirements of such other agreement;  
 
(c)  has, if applicable, failed to rectify such Failure in accordance with the 

requirements of such other agreement; and 
 
(d)  such Failure is continuing, 
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the Province may suspend the payment of Funds for such period as the Province 
determines appropriate. 

 
ARTICLE 34 

ENTIRE AGREEMENT 
 

34.1 Entire Agreement.  The Agreement constitutes the entire agreement between the 
Parties with respect to the subject matter contained in the Agreement and supersedes all 
prior oral or written representations and agreements. 

 
34.2 Modification of Agreement.  The Agreement may only be amended by a written 

agreement duly executed by the Parties. 
 
The Parties have executed the Agreement on the dates set out below. 
 

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO 
as represented by the Minister of Citizenship, Immigration and 
International Trade 
 
 
 
 
 
____________________              ______________ 
Name: Alice Young   Date 
Title: Director, Immigration Policy Branch 
 
 
THE CORPORATION OF THE CITY OF LONDON 
 
 
 
 
 
___________________              ______________ 
Name: Matt Brown    Date 
Title: Mayor, City of London 
 
 
 
 
 
___________________   ______________ 
Name: Catharine Saunders  Date 
Title: Clerk, City of London 
 
I/We have authority to bind the Recipient. 

 



Municipal Immigration Information Online (MIIO) 2014-2015 Page 17 of 23 
City of London (Case#: 2015-02-1-86072339)  

SCHEDULE “A” 
 

PROJECT DESCRIPTION AND TIMELINES 
 
Project Objectives: 
 
In order to help increase the number of immigrants and international students coming to 
Canada, the project will create a web-based informational tool modeled on a similar tool 
deployed by the Government of New Zealand (i.e., http://nzready.immigration.govt.nz).  The tool 
will allow potential immigrants and international students to create a personalized tool-box to 
plan their move to London and Middlesex County.  
 
Project Description: 
 
The project will involve the development of a short survey of yes or no questions for site visitors 
to complete regarding the user’s main interest in moving to London and Middlesex: 
Working/Living or Studying.  On the basis of the responses to the survey, the tool will generate 
a personalized workplan for each individual with a list of tasks, timelines, as well as information 
on each of the steps they must take before moving or after they arrive in London and Middlesex.  
The tool will identify the steps to complete to become a permanent resident of Canada and 
settle in the community. 
 
The project to develop the Personalized Tool-box for immigrants and international students will 
include the following components: 
 

 Research and consultation with key stakeholders on the written content of the 
Personalized Tool box 

 Writing of the survey with responses, timelines and customized tasks 

 Creation of the tool, with loading onto the website, testing and deployment 

 Audit 
 
Project Governance and Partnership(s): 
 
The project will be governed by the Operational Steering Committee for the Immigration Portal 
which is currently composed of representatives from: 

 

 City of London (with staff from the City Manager’s Department, Community Services 
Department, Technical Services Division),  

 County of Middlesex,  

 County of Middlesex Public Library,  

 Fanshawe College,  

 London Public Library, 

 London Economic Development Corporation,  

 London Cross Cultural Learner Centre,  

 Thames Valley District School Board,  

 WIL Employment Connections, and  

 Western University.  
 

http://nzready.immigration.govt.nz/
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Middlesex County will be a key partner in the development and implementation of this project 
and will work with the City of London Information Technology Services.  This committee will 
work with community stakeholders to develop the content for the survey questions and answers. 
 
City of London will work with other Ontario municipal partners that might be interested in 
replicating the tool for use in their own jurisdiction, upon request. 
 
Sustainability Plan: 
 
The City of London contracts with the London Cross Cultural Learner Centre (CCLC) on an 
annual basis to administer and update the Immigration Portal.  General direction on 
the content of the Portal is provided by the Operational Steering Committee and day-to-day 
work is overseen by the City of London project manager.  Once the tool is created the edits to 
the web content will be included within the regular work of the CCLC and project manager. 
 
The London and Middlesex Immigration Portal is housed on the City of London server and will 
continue to benefit from the support and servicing of the City’s Information Technology Services.  
The project will be supported by Middlesex County’s Information Services Division which will act 
as the main technical provider and broker with technical consultants and with the City of 
London’s Information Technology Services Division.  The tool will reside on the County of 
Middlesex web server and will connect to the Immigration Portal.  The written content of the tool 
will be kept up-to-date by the City of London. 
 
Outcomes & Performance Measures: 
 
Success of the project will be measured by increased visits to the London and Middlesex 
Immigration Portal, increased numbers of inquiries concerning studying or moving to London 
and Middlesex and over the long term, increased numbers of immigrants and international 
students moving to London and Middlesex.  The outcomes of the project will be specifically 
measured as follows: 

 

Tool Measure 

i) Referral and web linkage 
from external source 

Number of referrals and links 

ii) Usage and Saving of  
Immigration Plan 

Number of times an individual immigration plan is created 
and/or saved.  The number of countries from which 
visitors are viewing toolbox. 

iii) Email my Immigration Plan Number of times the toolbox is used to print an individual 
plan or email the plan. 

iv) Page visits Monthly page visits from roll-out date 

v) Click through to Toolbox Monthly statistics on number of click-through to toolbox 

vi) Combination of Page Visits 
and Click-through (iv and v) 

Monthly number of visitors plus those who click through 
the toolbox  

vii)  Amount of time viewing 
toolbox 

Average time that visitors are spending on viewing the 
toolbox 

viii)  Feedback from viewers Online feedback through survey on how survey has 
helped visitors 

ix) Ask a Question Increased numbers of questions through the Ask a 
Question feature of the Portal  

x) Google Analytics Other analytic measures 
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The project will adhere to existing official language laws of Canada and Ontario and standards 
of the Accessibility for Ontarians with Disabilities Act (AODA).  The project will also undertake, 
where possible, to ensure that the proposed tool is mobile-friendly. 

Detailed Tasks and Timelines: 
 
The Personalized Tool-box for immigrants and international students project will include the 
following components: 

 

Activity Timeline Lead Deliverable 

Consultation with key stakeholders on 
content types such as: 
- Front page / landing page  
- Introduction to the tool  
- Survey Categories 
- Survey Questions including any 

helpful information  
- Quick tips 
- Outline detailed task dependency 

schedule with timelines 
- Delivery mechanisms such as 

“Email this page” “Create as PDF” 
- Visitor Satisfaction Survey 

March-April 2015 
(2 – 3 weeks) 

City Project 
Manager 
 
Middlesex County 
IT 

Project Plan 
document 

Procurement Process, RFP for 

Development consultant 

April 2015 
(2 – 3 weeks) 

Middlesex County 
IT 

RFP document 

Compile all necessary internal and 

external information that will help 

create Immigration Plan for user 

including useful links/information to 

external government or public 

agencies 

May 2015 
(2 weeks) 

Consultant Writer 
 
City Project 
Manager 

Resource 
document 

Development of web based tool 

(phase 1) 

 Preliminary Design of web tool 
layout (wireframe) including 
colours, fonts and imagery 
with stakeholders 

 Design revisions and finalize 
wireframe and sitemap of web 
tool including second and third 
level pages with stakeholders 

 Database design, necessary 
information required for tool to 
function 

 Design indexing and search 
criteria, keywords, document 
priorities, etc. 

 Design question and response 

June-September 
2015 
 

(2 weeks) 
 
 
 
(2 weeks) 
 
 
 
(1 week) 
 
 
(2 weeks) 
 
 
(2 weeks) 

 
 
Development 
consultant 
 
 
Under direction 
of: 
 
Middlesex County 
IT  
& 
City Project 
Manager 
 
 
 

 
 
Responsive Site 
design concept 
 
 
 
Final Site 
design concept 
 
 
Database 
schema 
 
Question-
response model 
document 
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algorithm using metadata 

 Software design and 
development 

 
(6 weeks) 
 

Consultant/Writer 
Under direction of 
City Project 
Manager 

 
Web tool 

Development of web based tool 

(phase 2) 

 

 Test and debug tool 
 

 Live site integration test 
 
 

September-October 
2015 

 
(2 weeks) 
 

 
(3 days) 

Development 
consultant 
 
Middlesex County 
IT 
 
Consultant Writer 
 
City Project 
Manager 

 
 
 
 
Deployment 
ready web tool 

Final Fixes and Site Integration and 
launch 

November 2015 
 
(1 week) 

Middlesex County 
IT 
City Project 
Manager 
 
Cross Cultural 
Learner Centre 
 
City of London IT 

Live site 

Audit November 2015 
 
(2 weeks) 

City  Project 
Manager 

Assessment 
overview 
document 
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SCHEDULE “B” 
 

BUDGET 
 

Component Details Budget 

Writing Compile all necessary internal and 

external information that will help 

create Immigration Plan for user 

including useful links/information to 

external government or public 

agencies 

$4,000 
 
 

Development of tool Phase 1 Preliminary Design of web tool layout 
(wireframe) including colours, fonts 
and imagery with stakeholders 
 
Design revisions and finalize 
wireframe and sitemap of web tool 
including second and third level 
pages with stakeholders 
 
Database design, necessary 
information required for tool to 
function 

 
Design indexing and search criteria, 
keywords, document priorities, etc. 

 
Design question and response 
algorithm using metadata 
 
Software design and development 

$7,700 
 
 
 

$7,700 
 
 
 
 

$3,850 
 
 
 

$7,700 
 
 

$4,000 
 
 

$27,614 
__________ 

$58,564 

Development of tool Phase 2 Testing, debugging of tool  
Live site integration test 
 

$3,850 
$2,250 

Audit As required by province $3,000 

   

Subtotal  $71,664 

Administration (9.44% of project 
subtotal) 

 $6,768 

Total  $78,432 

Provincial funding re-allocated from 
MIIO 2013-2014 project 

 $332 

Total 2014-2015 MIIO Contribution   $78,100 
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SCHEDULE “C” 
 

PAYMENTS 
 

PAYMENT DATE OR MILESTONE AMOUNT 

Upon both parties signing the Agreement $70,290 

Upon the Province's approval of the Final Report $7,810 

TOTAL: $78,100 
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SCHEDULE “D” 
 

REPORTS 
 

Name of Report Due Date 

1. Interim Report June 5, 2015 

2. Final Report November 20, 2015 

 

Report Details 

Each Report will include the following items: 

(a) a update on the status and progress of the Project; 
(b) an indication of whether the objectives of the Project are being / were met; 
(c) a description of how the success of the Project is being / was measured; 
(d) a description of the level of community participation and response;  
(e) details of how the Province’s support has been acknowledged; 
(f) an unaudited statement which accounts for Project revenue and expenditures; 
(g) in the case of the final report, an audited financial statement which accounts for Project 

revenue and expenditures, if audited statements are normally prepared by the Recipient; 
otherwise, a review engagement report which accounts for Project revenue and expenditures 
prepared by an accredited accountant external to the Recipient; and 

(h) any other details that may be requested by the Province. 

 
 


