
22ND REPORT OF THE

BUILT AND NATURAL ENVIRONMENT COMMITTEE

Special meeting held on September 19,2011, commencing at 3:30 p.m.

PRESENT: Councillor W. J. Polhill (Chair), Councillors J. L. Baechler, D. Brown, J. Swan and
S. White and H. Lysynski (Secretary)

ALSO PRESENT: Mayor J. F. Fontana and Councillors M. Brown, J, P. Bryant, P. Hubed and
P. Van Meerbergen, P. McNally, D. Ailles, J. P. Barber, G. Barrett, K. Dawtrey, J. M. Fleming, B.

Henry, J. Leunissen, J. Page, D. Stanlake, B. Westlake-Power and J. Yanchula.

Ayerswood
Development
Corp - Site
Plan - 940
Springbank
Drive

YOUR COMMITTEE RECOMMENDS:

1. (2,4) That, the following actions be taken with respect to the application of
Ayerswood Development Corporation for the construction of an apartment building
located at 940 Spríngbank Drive:

(a) the attached proposed by-law BE INTRODUCED at the Municipal Council
meeting of September 19, 2011 to amend By-law No. C.P,-1455-541, a by-
law to designated a site plan control area and to delegate Council's power
under section 41 of the Planning Act, R.S.O. 1990, c.P.13 with respect to
an application for site plan approval submitted by Ayerswood Development
Corporation for the construction of an apartment building at 940 Springbank
Drive;

(b) the application by Ayerswood Development Corporation, accepted on April
29,2011 and amended on May 2,2011, for approval of a site plan for a 165
unit apartment building wÍth 12 floors of residential and two levels of parking
BE APPROVED, SUBJECT TO the following conditions:

(i) Ayerswood Development Corporation entering into a development
agreement with The Corporation of the City of London;

(ii) Ayerswood Development Corporation provide to the satisfaction of

I'o 
" 

T":ffi'ltlH"1i5g1x';'o 
rrom the rand;

o a landscaping plan;
. hydrogeological studies; and

drawings and an urban design brief showing matters relating
to exterior design for consideration by the municipality's
urban design review panel;

(c) the Managing Director of Development Planning and the Director of
Development Planning BE DIRECTED to formally prepare for final approval
by Municipal Council drawings, plans and development agreement referred
to above and report back to the Built and Natural Environment Committee
at its meeting held on October 31,2011;

it being noted that the Built and Natural Environment Committee asked the Civic
Administration to outline the Urban Design Review Process;

it being also noted that the Built and Natural Environment Committee received the
following communications with respect to this matter:

. a Municipal Council resolution adopted at its meeting held on June 20,
2011;

. a report from the City Solicitor, dated August 31,2011;
o a report from the City Solicitor, dated June 16,2011;
. the attached actions taken by the Built and Natural Environment Committee

at its meeting held on June 13,2011;
. the attached report from the City Clerk;
. the attached report from the City Solicitor;
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. the attached report, dated September 15, 2011, from the Managing
Direcior, Development Approvals Business Unit; and,

. the attached report, dated June 6, 2011, from the Director, Development
PIanning. i

2. (3,5) fndt tne Civic Administration be directed to undertake the following
actions with respeþt to tne application submitted by Kenmore Homes (London) lnc.

for an Official PlQn Amendment, Zoning By-law Amendment and draft plan of
subdivision for the lands located at255 South Carriage Road and 1331 Hyde Park
Road:

(a) the Director of Land Use Planning and City Planner BE ASKED to
undertake a review of the commercial zone on the east and west corridors
of Hyde Park Road, south of Carriage Road to the Canadian Pacific
Railway Line; and,

(b) a public participation meeting BE HELD at a future meeting of the Built and
Natural Environment Committee with respect to the proposed draft plan of
subdivision;

it being noted that the BNEC received and reviewed an information report, dated
September 15, 2011, from the Director, Development Planning and the Managing
Director, Development Approvals Business Unit and the attached communication
from R. Knutson, Knutson Development Consultants lnc., with respect to this
matter.

Kenmore
Homes
(London) lnc. -
255 South
Carriage Road
and 1331
Hyde Park
Road

Sifton
Properties
Limited -
Ballymote
Woods
Subdivision

YOUR COMMITTEE REPORTS:

3. (1) That the Built and Natural Environment Committee (BNEC)
reviewed and received an information report dated September 16, 2011, from the
Managing Director of Development Approvals and the Director, Development
Planning, with respect to the application of Sifton Properties Limited relating to the
Ballymote Woods Subdivision. The BNEC asked the Civic Administration to meet
with the Ministry of Municipal Affairs and Housing and the Ministry of Natural
Resources with respect to iheir respective roles and responsibilities and to report
back at a future meeting of the BNEC.

The meeting adjourned at 4:54 p.m.



APPENDIX "A''

Bill No.
2011

WHEREAS section I of the site Plan control Area By-law, being By-raw No.
amended, provides that Council's powers and authorityunder sect¡on ¿t of the I
1990, c. P.13, as amended, are assigned to delegated officials under the By-l

AND WHEREAS Ayerswood Development corporation applied to the Approvall
2011, as amended on May 2, 2011, for approval of a site pran for the constrr
apartment building with twelve (12) floors of residential and two (2) levels
Springbank Drive;

AND WHEREAS the Built and Natural Environment Committee hetd a public r
2011 .to receive representations from the public in connection with the applic
Development Corporation forsite plan approvalforthe construction of a 165 un

A by-lawto amend By-law
a by-law to designate a
and to delegate Cou

with twelve (12)Tlows of residential and two (z) levels of parking at 940 spring

section 41 of the
c. P.13 with respect to an

AND WHEREAS Council has considered it to be in the public interest to rev
authoríty. to Municipal council with respect to the application by Ayersra
Corporation to construct a 1Q5 unít apartment building wiih twelve (12) flows of
(2) levels of parking at 940 Springbank Drive;

plan approval submi
Development Corporation
of an apartment building
Drive

NOW THEREFORE the Council of The Corporation of the City of London enaöts as follows:
I

o. C.P.-1455-541,
I plan controlarea
I's power under

1. The delegation pursuant to section 8 of By-law No. C.P.-1455-541, gs amended, with
raonaal ln tlra .¡^l^^^¡?^r ^3 ^^..--:ll- 

. .- i

Acf, R.S.O. 1990,

respect to_the delegation of Council's power_s and authority under section j+t of the pla'nning
Acf-R.S^o199oeP13tnar{alanafa¡lnffinialttnÄaro.,l^..,t\.',l,-,|.'.-

pplication for site
by Ayerswood

Acf. R.S.O. 1990, c. P.13 to a delegated official under Byllaw C.p._14/Þlu¿' r-\'ù.\r. I vvv, ç. r. lo ro a oelegaleo ontclal under Ey-law c.P.-1455.i541 , as amended,
with respectto an application submitted byAyerswood Deïelopment Corpþiatìon forsite plan
approval to construct a 165 unit apartment building with twelve (lZ) nowd oi resiOential and
two (2) levels of parking. at 940. Springbank.Drive inine city of loÀooî ltnei óevltopment,'), is
fereby revoked and this applicatÍon shall be considered-in accordàni" rhiil iñi, Bu{"* ""

the construction
940 Springbank

rrnrttuy rEvuÁeu allt¡ rnls appllcauon snall Þe constclered in accordance úvith this By-law asfollows: -; -.'-

.P.-1455-541, as

(a) Council shall take over the powers.and authority to approve the planq and drawings and
impose requirements pertaining to.the Ðevelopment,'änd thereattei nþ-ãã"g"t"d officialshall approve such plans and drawings or impose requirementsl pãrtaîning to the
Development;

(b) Despite any provision of By-law No. C.P.-1455-541, as amended, to thþ contrary, Council,following receipt of a recommendation from the Built 
""á Ñ;lriãi' environment

Committee, may exercise the powers and qutlrority that woulJ ;th.*i*;e exercised by
a delegated official under By-law No. C.P. 1455-541, 

". "r"nd"a, 
*éiã ñnotforsection

1 of this By-law; and,

(c) City Council shall consider the recommendation of the Built and Natural Environmentcommittee and make a decision on the approval of the plans ano-ãiaw¡ngs and anyrequirements, including the provisign¡ 
9ta¡þeveloþment'Agreemeniièôuireo pursuantto section 41 of the planníng Acf, R.S.O. ttjg0, c. p.tS ,' 

-'"

I

i"

Acf, R.S.O.

ority on April29,
n of a 165 unit
parking at 940

ng on June 13,
on by Ayerswood

apartment building
nk Drive;

e this delegated
Development
entialand two



i
I

i

I

I

TìrelVanaging Director of Development Planning and the Director of OeJetopment planning
shall formally approve the plans and drawings and impose the requirempnts in accordancé
with Council's approval under section 1 (a) of this By-law and further the jManaging Director
of Development Planning and the Director of Development Planning ard hereby authorized
to execute the Development Agreement contemplated in paragraph 1({¡ above.

3. This by-law comes into force and etfect on the day it is passed.

Passed in open Councilon ,2011.

First Reading -
Second Reading -
Third Reading -

Joe Fontana
Mayor

Catharine Saunders
City Clerk

,2011

,2011

,2011

Joe Fontana
Mayor

Catharine Saunders
City Clerk



Actions taken by the Built & Natural Environment Committee from its meeting held on
June 13, 2011:

35. That, notwithstanding the recommendation of the Director of Development
Planning, a special meeting of the Built and Natural Environment Committee BE HELD on
Monday, June 20, 2011 at 4:00 p.m., at which time the Civic Administration will bring fonryard a
report with respect to a legal opinion on the site plan and outstanding issues related to the site
plan application of Ayerswood Developments Ltd., for the property located at 940 Springbank
Drive;

it being pointed out that at the public partÍcipation meeting associated with this matter, the
following individuals made an oral submission in connection therewith:

o ff. Patton, Patton, Cormier & Associates, on behalf of the applicant - expressing support
for the application; indicating that his client agrees with the summary listed on þage 342
of the June 13, 2011 Built and Natural Environment Committee Agenda and indicating
that the 6th bullet of the summary relates to the Hopkins property; advising that thé
building would be built 43.9 meters from the property line that Ayerswood shares with
the Hopkins; advising that the building would be 36.3 meters from the property line that
Ayerswood shares with the Howells; advising that they met with the Urban Design
Review Panel and that the Panel has no concerns; advising that a shadow analysis hás
been comp_leted; advjsing that the issue has been dealt with by the Ontario ti/iunicipal
Board in 2010; advising that pages 351 to 353 of the June 13,2011 Built and Natural
Environment,Committee Agenda are all aceeptable; indicating that the City asked that
the building b9 brgught close to the street line; advising thãt the area zôned by the
Ontario Municipal Board goes to the old service station, the Hopkins property, the City-
owned open space and back; advising that in the Ontario Municipal Board 

-decision 
ín

2010, the zoned boundaries for rear and side yards were determined; advising that the
setbacks were established to ensure that there was no negative impacl on the
neighbouring properties; correcting the incorrect information that-was provided that the
City took the Ontario Municipal,Board decision to the Ontario Court oi Appeal, not the
Supreme Court of Canada; advising that the 2010 Ontario Municipal Board'hearing
makes no special restrictions on height, side yards, etc.; advising thai the reason for thã
greater disturbed area is the vertical cut line; indicating that whãt flew in the face of the
Rosenburg decision was the cut line of 3 acres; indicaling that his client has gone back
to a smaller disturbed area; and advising that there is no shadowing impãct on the
Howells'house.

o fi. Hopkins, 928 Springbank Drive - expressing appreciation to the Committee for
addressing this issue; advising that in 2000, Ayerswood proposed to build 2 buildings on
Reservoir Hill; indicatíng that the City took the decisíon tó tnä Supreme Court of CañaOa;
indicatÌng that the City indicates that the building is 43% tårger than the originãii
enquiring as to how this meets lhe site plan; requesting that 

" "oþy 
of the 2001 Ontario

Municipal Board decision be included for Councii memõers to reviäí,v;-and indicating iÀ"i
losing the Open Space designation on Reservoir Hill is . .orprorit".

' B: Hopkins, 928 Springbank Drive - advising that with the initial application in 2000, the
City fought long and hard to keep this from happening as it is'ä significant rooãlot
advisìng that the City stood behínd the residenis and-that at the púOtic participaiioñ
meeting that was held, no one spoke in favour of the development; indicating tna't iheyare forced to accept the Ontario lMunicipal Board decision; inOicãting that 

-he ';ütå
thought that the Ontario Municipal Board decision was final and doesn't understand howit can be deviated from; indicating that the Ontario Municipal goard Oecision was for 1 -:1.2 storey building in the míddle of the lot; indicating thai tne óniar¡o Municipal Board
determíned that the Hopkins and Howells were adverle[ impacied if two buildings wereerected on the site; advising that they bought their property because it was next to Open
Space and ít means a lot to lose that; indìðating tnât oüiroing roràtñing farger than whatis necessary is difficult to accept; advising Ihat Ayers*õoo o.réÀt fon¡rard a newproposal in 2004 that is closer to.their property line than the closest õr tn" 2 buildings-inthe first proposal; advising that the next propôsal was done in zoos; advising tnatïitnthe current proposal, the building is 43% larger than one of tne orig¡nal buildings and 7meters closer to their property line; advising itrat they are not ngniinË'ine oevetõp"r, lrrtasking that one buitding be put in the midãte of thé tot; suggãstinõ in"t ilre oËvãroieishould buíld the buitding 43% smaller; g¡d asking what has ;hmg¿ã, ieatizing that thereare new Council members but that the ontaiio Municipal gõaiá decísion has notchanged.

o $y'' Howell, 929 Commissioners Road wgst - expressing opposÍtion to the application;advising that the development was appealed to thä ontaño úñi"þ;ieoaro in 2009 andthat the committee carefully cons¡deiéd the reasons for rejection; indicating that the sizeof the building flies in the face of the Rosenburg oécis¡on; suig.it'ng ih.t the solution is



for a smaller building with a reconfigured parking garage; indicating that the Ontario
Municipal Board made the size of the building clear; advising that the new site plan
proposes a token reduction in the size of the building and doesn't stay ín the cut line;
asking for a revised site plan in keeping with the Ontarío Municipal Board decision; and
that the desire to have larger units in the building doesn't mean you have to increase the
size of the building.
R. Dickinson, 1118 St. Anthony Road - indicating that she was one of the people at the
original hearing; advising that a Thames Corridor Plan is being developed; advising that
there are no policies in the Official Plan that protect the integrity of the Thames River
Corridor Plan; recommending that more attention be paid to the policies; advising that
there is a proposal for the first Cultural Heritage Plan in London and that the background
was prepared by the prevíous Heritage Planner; asking that we keep what we have as
the river valley is important and requesting that we protect what we have and noting that
the valley and views be adhered to as they are precious. (2011-D25-00)



CHAIR AND MEMBERS
BUILT AND NATURAL ENVIRONMENT COMMITTEE

MEETING ON SEPTEMBER 19,2011

That, on the recommendation.of the City Clerk, the information contained in this reportwith respect
to the revocation of delegated authority BE RECEIVED.

REVOCATION OF DELEGATED AUTHORITY
AYERSWOOD DEVELOPMENT CORPORATION

940 SPRINGBANK DRIVE

CATHARINE SAUNDERS
CITY CLERK

None.

RECOMMENDATION

{ !f,".September 12,2011.meeting of the Built and Natural Environment Committee (BNEC), the
Civic Administration was.directed to p.r.ep.qre a by-law to revoke tf,J'OelãgåteO auìnorityrwiiñ
respect to_a site plan application submitted by Ayeiswood Development Corioration for the lands
known as 940 Springbank otiyq. The 4#pioposed by-law (nþpenoi"dt¡ i" submitted tor yoùr
consideration, should council determinè tire rñoóation to ue aÈpropriate.

Previous Council direction-wjth respectto the site plan.application was related to the positÍon of themunicipality on a refenal of.the site plan approvaläpplicäiion to the Ontariô n¡unicip"ieóãrd;ji;
advise the Approval Authori$ not to take áriy actíon in connection with tnä ãppliôation. Section 1 3.1of the Council Procedure By-la¡ru indicates-that a motion to reconsidár is iäquired on *a 

OéciOêOmatte/' of Council. The revocation of the."delegated authorit/ regáiaing iñ¡i rÃ-ãtter ¡s not a decidedmatter of 'Council. To this end, reconsideration of the mattér is-not r"qu¡i"6. 
--

Should CouncÍl decide-to e.nact the by-law to revoke the "delegated authority", Council would thenneed to make a determinatíon on the ðite plan applicatíon thatú"" pr*ior.tí presenteo at a public
Participation Meeting held before BNEC 

'on 
¡unå 13,2011,

Should the..'delegated authority" be revoked, the folfowing steps would need to be followed todispose of the matter:

1' Recommending the introduction of a by-law to Council to revoke the "delegated authority.,,2. Council enacting the by-law (three reaäings)3' Council giving consideration io the recomriendations from BNEC pertaining to the site planapplication.

PREVIOUS REPORTS

BACKGROUND



With respect to consideration of the by-law, the following wording is suggested for your
consideration:

That, thegËeehee[ proposed by-law BE INTRODUGED at the Municipal Council meeting of
September 19,2011 to amend By-law No. C.P.-1455-541, a by-lawto designated a site plan
control area and to delegate Council's power under section 41 of the Planning Acf, R.S.O.
1990, c.P.13 w_ith respect to an application for site plan approval submitted by Ayerswood
Development Corporation for the construction of an apartment building at 940 Sþringbank
Drive.

BNEC should consider advice from Planning Staff regarding a recommendation pertaining to the site
plan application. The following. w..ording has been suggestéo by tne Director, Developmeñt phnning
for consideration during your deliberations on this mâtter:

That, the application by Aygrgwood Development Corporation accepted on April Zg,2011
and amended on MqY.2, 2Q11for approval of a site plan for a 165 rìnit apartment building
with 12 floors of residential and two levels of parking BE REFERRED'back to the Civið
Administration for further review and to report back to the October 1Z ,2011 meeting of the
Built and Natural Environment Committee on the acceptance of the Síte Plan and a-draft of
the proposed Development Agreement required for the site.

Alternatively, BNEC may wish to consider the following wording as part of the recommendation
during the deliberations on this matter:

That, on the basis ol lhe Re.port of the Director of Devefopment Planning to the Built and
Natural Environment Committee.at its meeting held on Juile 13, zoll aíd on.on.iãeiint
representation made at the public participation meeting held on June 13, 2011, that thé
following actions be taken:

(a) the application by Ayerswood Development Corporation accepted on April
29,2011 and ame_nded on May 2,2011 for appróval of a site ptan for a l'os
ylit apartment building withJ 2 floors of residentíal and two levels of parkint
BE APPROVED/NOT APPROVED for the following reasons:

i.
i¡'
iii.
iv. \

(if approved, add the following clauses to the recommendation)

(b) that the above-noted approval BE SUBJECT TO the condition that
Ayerswood Development corporation enter into a development agreement
with The Corporation of the City of London; and

(c) ll'" Managing- Director of Pevelopment Planning and the Director of
Development planning BE DrREcrËo to formaily uþprouè the site ptaÀ anï
drawings referred to in pa.ragraph (a) above ano impb'ie the requirement oiã
devetopment ag reement betwéen Ayerswood oevetopmént coif orátid ãn¡The .corporation of the. city of 

-London 
that ¡n;tu¡es thä proôoi"o

development agreement clausês attached asnppenoix-t to tne neöo,t ottñãDirector of Development Planning to the Built ãno n"iur"t Environment
Committee at its meeting held on June 13,2011

RECOMMENDED BY:

CATHARINE SAUNDERS
CITY CLERK



TO:

FROM:

SUBJECT

CHAIR AND MEMBERS
BUILT AND NATURAL ENVIRONMENT COMMITTEE

SPECIAL MEETING ON SEPTEMBER 19,2011

That, on the recommendation of the City Solicitor, this report BE RECEIVED for
information purposes.

JAMES P. BARBER
GITY SOLTCITOR

AYERSWOOD DEVELOPMENT CORP.
SITE PLAN APPLICATION
940 SPRINGBANK DRIVE

March 13, 2000 - Report of the Commissioner of Planning and Development to the
Planning Committee - Official Plan and zoning by-law amèndments public meeting

November 8,2004 - Report of the General Manager of Planning and Development-to
the Planning Committee - Site plan public Meeting

February 13, 2006 - Report of the General Managei of Planning and Development to
the Planning Committee - 2006 Decision of the ôntario Munici-pal Board

June 1, 2009 - Report of the General Manager of Planning anà Development to the
Planning Committee - Site Plan public Meeting

April 26, 2010 - Report of the General Managei of Ptanníng and Development to the
Planning committee - 2010 Decision of the ontario Municþal Board

June 1 3,2011 - Report of the Director of Development Planning to the Built and Natural
Environment Committee - Site Plan public Meeting

June 20, 2011 - Report of the City Solicitor to tnä gu¡ft and Natural Environment
Committee

PREVIOUS REPORTS PERTINENT TO THIS MATTER

RECOMMENDATION

Pursuant to the direction of the Committee, a by-law has been prepared and placed
before the Committee by the City Clerk to revoke ihe delegated authority to city officials
to approve the site pfan lor the subjecl property. On prevìous occasions, a by-law has
been enacted to provide for London City Councilto resume development contrôl powers
which had been delegated to its officials under the by-law.

As the writer has previously advised, there is no right of appeal under the planning Act
to the Ontario Mu_nicipal Board to persons othei than ihe applicant from site"plan
approval 9y C¡tV Council. There may_ be legal remedies toi þersons inctuding the
applicant for site plan approval who believe tfrát tfre municipality has failed to prõperly
consíder a site plan for approval including judicial review.

Whe¡e delegated authority is taken back by City Council, City Council should ensure
that it addresses the application based on ihe planning consiäerations relevant to the
exercise of site plan approval authority under section a1 of the ptanning Act and that it

BACKGROUND



has considered the
public meeting.

PREPARED BY:

JANIGE L. PAGE
soLtclToR il

RECOMMENDED BY:

JAMES P. BARBER
CITY SOLICITOR



SUBJECT:

MANAGING DIRECTOR, DEVELOPMENT APPROVALS BUSINESS UNIT

CHAIR AND MEMBERS
BUILT AND NATURAL ENVIRONMENT COMMITTEE

That, on the recommendation of the Managing Director of the Development Approvals Business
Unit,.the following report relating to the þroðess to follow for Council appròval of site plans,
drawings, and the proposed development agreement BE RECEIVED for infòrmation.

SITE PLAN PROCESS WHERE COUNCIL IS THE APPROVAL
AUTHORITY

D. AILLES, P.ENG.

SPEC¡AL MEETING . SEPTEMBER 19. 2011

lntroduction

On January 20, 2003, City_Council required that any new site plan for the subject property be
the subject of a public participation meeting. ln 2010, the OMà dismissed the appeaion ihe site
plan by-law before it.

on April 18, 201 1, Ayerswood filed a new application for site plan approval. Both staff and the
developer consulted separately with the neighbours and a pubt¡" pärticipation meeting of BNEC
was held on June 13,2011.

There remains some interpretation in the OMB decisions regarding the site development.

On June 20,2011 the Municipal Council provided direction to the OMB regarding the applicationfor its approval. The oMB subsequenily determined ii did not see itself at this time as theApproval Authority.

on september 12,2011 BNEO considered a report by Legal in this regard and requested thatstaff provide an information report with respect to the remaining statr co-nãeins ano position anda process to undertake if Council was to revoke site plan approval authority for this application.This request also included providing an appropriate by-law if authority was revoked by council.

Discussion

Staff Concerns

staff have reviewed the conceptual application as submitted by Ayerswood corporation. At thistime' not all engineering issues with iéspect to the servicing and grading are resolved but staffhave the following concerns:

' There have been ongoing positions Ìn regard to the building footprint. ]n this applicationthe size, mass and form óttne buÍldÍng 
"io 

ir',u *nã.t of the parking structure on the siteslope is significant, has always been a concern of staff ano remáinJtñä piì,,',ãi';i|jf;:
' lmpact of the site configuration on the slope cut in regard to tree retention, long termslope stability on this and surounding land.'

' Hydrogeotechnical effect of the proposed site plan on the groundwater strata in the area.

1

RECOMMENDATION

BACKGROUND



. The conf¡guration of balconies and the effect on privacy for neighbours.

. This application was reviewed by the Urban Design Peer Review Committee in a
restrained scope.

Process to,Deleqat

Under the Site Plan By-law certain members of staff have been designated as "appointed
officers" for the purpose of approving applications for site plan approval. ln some cases,
Council may revoke this authority by passing a by-law to revoke the delegated authority.

ln cases where.the delegated authority has been revoked, the recommended procedure to
follow for staff prepare a report to BNEC and Council to consider the conceptual plans, and any
other basic materials and the clauses for the development agreement for the approval of the
complex. In cases where Council approves the concept drawings and requirements, this
approval may be subjectto the acceptance of any additional plans and/or studies. The applicant
will provide detailed designs for any required servicing appioval and staff will prepare'ä Oratt
agreement. Following the direction by Council, it is up to staff to ensure any and ail conditions
set out by Council are completed satisfactorily. Once these items are comþleted, staff finalize
the development agreement and send copies out to the Owner for execution.

Highlights:

' BNEC reviews and makes recommendations on the site plan, tandscape plan, building
elevations and draft development agreement clauses.

. council adopts modifies or refuses BNEC's recommendation.

' Staff ensures all modifícations, plans and studies are carried out and finalize the
development agreement.

' The owner and Council enter into the development agreement and it is registered on
title.

After the owner executes the agreement, the copies ar.e returned to the City for execution bythe clerk and Mayor' ultimately, the owne/s sotiðitor wiil regiitèi in" 
"äi""rbnt 

on titte.

Conclusion

The above summary.has been the practice for processing site plans where Council has beenthe ApprovalAuthority r'-"- "¡¡v'v vv

September 15,2011
DA/bh/tf

RECTOR, DEVELOPMENT APPROVALS BUSINESS UNIT

2



CHAIR AND MEMBERS
BUILT AND NATURAL ENVIRONMENT COMMITTEE

APPLIGATION BY: AYERSWOOD DEVELOPMENTS LIMITED
940 SPRINGBANK DRIVE

PUBLIC PARTICIPATION MEETING
JUNE 13,2011AT 7:00 PM

D. N. STANLAKE

DIRECTOR OF DEVELOPMENT PLANNING

That on the recommendations of the Director of Development Planning, the following action be
taken with respect to the site plan approval application of Ayerswood Developments Limited for
a 165 unit apartment building at 940 Springbank Drive:

a) On behalf of the Approval Authority, the Built and Natural Environment Commiüee BE
REQUESTED to conduct a public meeting on the subject site plan application and
REPORT TO the ApprovalAuthority the issues, if any, raised at the public meeting with
respect to the application for Site Plan approval;

b) Council ADVISED the Approval Authority of any issues they may have with respect to
the Site Plan application and ADVISE the Approved Authority whether they support the
Site Plan application for a 12 storey apartment building with 165 units and two levels of
parking in the location proposed;

c) Council ADVISE the Approval Authority any issues they may have with respect to the
Development Agreement Clauses proposed in Appendix 1; and

d) the applicant BE ADVISED that the Director of Development Finance has projected the
following claims and revenues information:

Estimated Revenue Estimated Claims

Urban Works Reserve Fund $587,148.00 Nil

Other Reserve Funds
(City Services & Hydro) $'1,458.852.00 Nil

TOTAL $2,046,000.00 Nil

RECOMMENDATION

March 13, 2000 - Public participation meeting to consider the requested OpA and ZBA

November 8,2004- Site Plan Public Meeting

June 1, 2009 - Site Plan Public Meeting

April 26, 2010 - report to Planning committee regarding the oMB decision

PREVIOUS REPORTS PERTINENT TO THIS MATTER



On October 27, 7999, an application was filed to amend the Official Plan and amend the Zoning
By-law.

The requested Official Plan amendment was to change the designation from Open Space to
Multi-Family High DensiÇ Residential for approximately 2.2 hectares of land along the south
side of Springbank Drive and the requested Zoning By-law amendment was to change the
zoning from Open Space (OS1) to Residential Rg (R9-7.H40) to permit a range of residential
uses including apartment buildings, lodging house class 2, senior citizens apartment buildings
and handicapped persons' apartment buildings. The regulations provide for a maximum
buifding height of 40 metres; a maximum density of 150 units per hectare; and maximum
building lot coverage of 30%. Building setbacks are 1.2 metres of setback perthree metres of
building height but no less than 7.0 metres for the rear yard and 4.5 metres for the side yard.

Ayerswood Development Corp. appealed to the Ontario Municipal Board from Council's neglect
to approve or refuse within the prescribed time period a proposed amendment to the Official
Plan to change the designation on the lands from "Open space" to "Multi-Famify High Density
Residential" and to rezone the lands from Open Space - OS1 to Residential, Rg-7 to permit the
development of apartment buildings.

On March 13, 2000, a public participation meeting was held to consider the requested zoning
amendment and Official Plan amendment. The Commissioner of Planning and'Development-,
recommended the following actions be taken:

(a) the request to amend the Official Plan to change the designation of the subject
property from Open Space which allows a range of conservãtion and recreatiónal
uses to Multi-Family Higþ Density Residentiat BE REFUSED;

(b) thê request to amend Zoning By-law No. Z-1 to change the zoning of the subject
property fro¡n ar¡ Open Space (OS1) Zone which permits a range óf conversaiion
and recreational uses to a Residential R9 (R9-7, H40) Zone to permit apartmertt
buildings qnd other multi-family residential uses at a maximurh density of 1S0
units per hectare and maximum building height of 40 metres (131 ieet) BE
REFUSED; and

(c). the Ontario Municipal Board BE ADVISED of the Council position.

On March 20,2000, Municipal Council resolved:

That, on the recommendation of the commissioner of planníng and
Developmgn! the following actions be taken with respect to the 

"ppfùàt¡ãn- 
oi

Ayerswood Development Corporation relating to approximately 2.2 hectares of land
located on the south side of Springbank Drive,-east oi bomm¡ss¡ónJJRoad West:

(a) the reque-st to am-end the Otficial Plan to change the designation of the subject
property ftgln "l Open Spry_e designation which allows a iange of conservai¡on
and recreational uses to a Multi-family High Density Residenti-af oesignaiion BË
REFUSED;

(b) the request to am_end Zoning Py-!"* No.Z-1.to change the zoning of the subject
property ftg!'n 

"l open Spage (pst¡ Zone which perñrits a rangeäf con.erv"i¡ãn
and recreational uses to a Residential R9 (R9-7.i{40) Zone to-permit ápàrtmàni
buildings.and other multi-family.residential'uses at á maximum censity oi rÊci
units p_er hectare and with a maximum building height of ¿O métres (131'teeO ee
REFUSED; and

(c) th.e Ontario. Municipal Board BE ADVISED of the Municipal Council,s position
with respect to the subject application;

An Ontario Municipal Board hearing was held to consider the appeal by Ayerswood
Development Corporation and A.H. Grãat Jr. On February l,2001,tne Cj[¡g ¡ssued their OrderNo. 0166: - r' r'r- -'|!r-
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The Board is satisfied that one 12 storey apartment building with appropriate slte Olan

control measures can be built on the sitewiih the least amount of environmental impact

and the leasi amount of impact on the two neighbours. The amended proposal. is

reasonable, responsible and represents good plañning. The Board also finds that the
piopoieO Zoniñg Bylaw as' rnodified coniorms to the proposed Official Plan

Amendment.

ln the result, the Board orders that:

1. The appeal be allowed in Part; "

Z. The Board will approve the draft Official Plan Amendment as set out in Exhibít .5"

which is appended as Attachment "l" to this decision;
3. The Boarä'witl approve the draft Zoning By-law as set out in Exhibit'6" which is

appended as Attachment "2n to this decision;
4. The Board will require from the applicant, the following:

(a) An additional Zoning By-law zoning the remnant 7 acres from'OS1'to'OS5";
(O) n new Site Plan reflecting the Board's decision incorporating the following:

(i) Maximum one lZstorey apartment building located roughly in the mi{lle
of the two apartment buildings as set out in the existing proposed Site
Plan and driveways to the site can be angled;

(i¡) Maximum of 165 apartment units with a minimum of 215 underground
parking spaæs. This underground parking will also include visitor and
handicapped parking. There will also be a minimum of 6 parking spaces
on the surface for pickup and drop-off purposes;

(iii) Maintain the existing mature trees at the front and as well, the trees
abutting Mr. l'{owell's property and Mr. and Mrs. Hopkins' property;

(¡ulloäi.3X"'ff 
:Ti"'îJ;Xffi åUj'Jå'3:i5:"'if"3.1i'Ë?ff :l,;iïiii:l"*

(v) The developer will donate to the City of London, 2 acres out of the 7 acre
parcelfor park purposes to be added to Reservoir Hill;

The Board's final order will not issue, until the additional Zoning By-law and the revised
Site Plan, are approved by the City of London and forwarded to the Board for approval.
Mr. and Mrs. Hopkins and Mr. Howell are to be involved in the revised Site Plan process
with the applicant and the City of London.

The matter was appealed to the Superior Court of Justice of Ontario and heard on June
22,2001. On September 21,2001, the Endorsement of Justice J.C. Kennedy was received.
The Court accepted the Ontario Municipal Board's decision.

On January 20, 2003, Municipal Council resolved:

That, on the iecommendation of Corporation Counsel, the following actions be
taken with respect to the City's appeal to the Court of Appeal for Ontario from an order of the
Divisional Court dated January 30 2002 which was the result of an appeal from the decision of
the Ontario Municipal Board issued On February 1, 2001 concerning a vacant parcel of land at
the southeast corner of Springbank Drive and Commissioners Road West (Reservoir Hill):

(a) the decision of the Court of Appeal for Ontario released on December 13, 2OO2 NOT
BE APPEALED to the Supreme Court of Canada;

(b) the Ontario Municipal Board BE REQUESTED not to be schedule a hearing to review
the errors in the_Board's original decision which were identified by the Divisional Court
and the Court of lARRe.al .until a new site plan for one twelve storèy apartment building
showing appropriate building setbacks has been considered by City Council anð
remitted to the Board in accordance with the fair process mandated 5y the Court of
Appg?|, to provide lhe Cjty and the neighbours with an opportunity td be heard on
specific issues emerging from any new site plan for one twelve storey building;

(c) ?ny lew site plan for the subject lands submitted to the City for approval based upon
the decision BE THE SUBJECT of a public participation meeting before the Planning
Committee and subsequent review by City Council;

(d) the Civic Administration BE REQUESTED to report back on the costs of the appeals to
date;
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(e) the Director of Corporate Communications BE REQUESTED to prepare a media

iétea.e with respeit to tne status of this matter for issuance subsequent to the

Municipal Councii meeting of January 20, 2003; and

a copy of this resolution BE FORWARDED to the Ontario Municipal Board. (59.24.4.)

(3/3c/BC).
(f)

On November 75,2004, Municipal Council resolved:

That, on the recommendation of GeneralManager of Planning and Development,

the following actions be taken with respect to the site p_lan approval application of Ayerswood

Developmeñt Corp. retating to the property located at 940 Springbank Drive:

(a) the applicant BE ADVISED to review their site plan to meet the requirements and intent

of the OMB decision as follows:
i. the building be shifted to the west to a location that is "roughly the middle of the

two apartmlnt buildings'as set out in the site plan before the Board in 2000;

i¡. the southward extent of the cut into the forested slope to the rear of the proposed

building be revised to approximately the extent of the cut shown on the 2000 site
plan;

¡¡i. the size of the building be revised to be the size of one of the buildings identified
¡n the site'plan which is before the OMB to be approved; and

iv. the parking ptan be revised to meet the intent of the OMB's decision;

(b) in the event that the applicant does not opt to alter the site plan as set out in part þ)
that the Municipal Council does not recommend the site plan for approval unless the
revisions as set out.in part (a) above are made, it being noted that:

i. subject to final approval of a drainage and services plan, the site plan otherwise
satisfies the requirements of the Site Plan Control By-taw;

ii. charges that would be payable to the C[ty by the property owner are as follows:

Development Charges
- Estimated Revenues $738,363
(October 1,2004 rates; based on'165 units)

Urban Works Reserve Fund
- Estimated Revenues $391,029
(October 1,2004 rates, based on 165 units)

RCSSB
- Estimated Revenues $124,575
(October 1,2004 rates; based on 165 units)

TOTAL CHARGES $1,253,967

i¡i. estimated claims to the Urban Works Reserve Fund would be approximately
$170,000;

iv. as required by the Board's decision, the developer has proposed to dedicate a 2
acre parcel portion of its lands for parks purposes at a location that is supported
by staff;

v. no action has been taken to rezone the remainder of the lands until the site plan
meets the intent of the Board's decision;

Subsequent to this, the site plan went back to the OMB and the hearing for the matters before
the OMB continued regarding the site plan approval.

On January 23, 2006, the OMB issued its decision No. 0223 (attached). The OMB did not
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approve the site plan as submitted, however, the Board adjourned the matter "in order to allow

Ayerswood to revisit the issue of the building location in order that its location might reflect the

decision of the Board on the original hearing".

On June 19,2008, the solicitor for Ayerswood Development Corp. submitted a revised site plan

locating the building approximately in the middle, in accordance with the original OMB decision.
The building consists of 12 floors of residential units with a total of 165 units. There are three
levels of parking.

On August 11, 2008, copies of the site plans were sent to Mr. & Mrs. Hopkins and Mr. Howell in
accordance with the originatOMB decision.

ln December 2008 updated site plans were forwarded to the neighbours.

On February 9, 2009 copies of the landscape plan were received and copies of the plans were
distributed to the neighbours

On March 5, 2009, a meeting was held with the two neighbours and staff. While the building
was approximately in the middle, there was concern with the size of the proposed building and
that it was 27o/o larger than the original building and that the impact on the slope needs to be
reduced. They were concerned that the plans did not reflect the Council decision from
November 2004.

On June 1, 2l0g,a public participation meeting of the Planning Committee was held to review
the proposed plans and drawings for 940 Springbank Dr.

On June 15,2009, Municipal Council resolved:

15. That the following actions be taken with respect to the site plan approval application of
Ayerswood Development Corp. relating to the property located at 940 Springbank Drive:

(a) the Ontario Municipal Board BE ADVISED that the Municipal Council reiterates its
position taken on November 15, 2004 with respect to this matter, in that

as required by the Board's decision:

(i) The developer has proposed to dedicate a two-acre parcel portion of its lands for
parks purposes at a location that is supported by staff;

(iD The proposed building has been shifted to the west to a location that is'roughly
in the middle of the two apartment buildings" as set out in the site ptan before the
Board in 2000; and

The revised site plan does not meet the position adopted by City Council at its meeting held on
November 15,2004 with regard to the Ayerswood site plan appear in that:(i) The size of the building has not been reduced to the size of one of the buildings

as shown on the 2000 site plan; and

(i¡) The southward extent of the cut into the forested slope to the rear of the
proposed building has not been revised to the approximate extent of the cut
shown on the 2000 site plan;

It being pointed out that at the public participation meeting associated with this matter, the
following individuals made an oral submission in connection therewith:

r ff. Patton, Patton, Cormier and Associated - representing the applicant and joined by
representatives of Golder and Associates and Development Engineering; noting that
conditions relating to the parkland requirement and the location of the proposed building
have been met as directed by the Ontario Municipal Board (OMB), that the direction and
intent of the setbacks are well in excess of what is required, the number of trees to be
preserved has been increased and noise, that road widening issues have been
addressed, that the OMB did not direct the size of the building to be reduced to the size
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of one of the buildings as shown on the 2000 site plan; further noting that the OMB

decision is lawful, that the increased in the extent of the area to be cleared is greater

than expected given the increased in setbacks from Spring bank Drive as required by

City staff, that the slope will still be stable given the proposed building location, and
pointing out that Councillor J' L. Baechler was a witness at a previous October 2000

OMB hearing relating to this matter and was adverse to his clienfs position.

o A. and B. Hopkins, 928 Springbank Drive - expressing their thanks to City staff for their
work on this file over the years; noting the original OMB decision was clear in that there
should be one building on the site, roughly in the middle of the site to provide them, as
the adjacent neighbours, privacy and to mitigate negative impacts on the environment,
and that it should be expected for the applicant to comply with that decision, and
encouraging refusal of the existing site plan.

o D. Howell, 929 Commissioners Road West - expressing concern with respect to the size
and location of the building, the setbacks, and that the current proposal does not meet
the intent of the OMB decision, that while the setback from Springbank Drive is
increased, there is now an adverse impact on the slope, that the trees to be preserved
as shown by the applicant are already on his property, and noting the current proposal

significantly impacts his privacy. (2009-D25-00) (AS AMENDED) (15/15/PC)

The matter returned to the OMB in October 2009.'

On March 72, zTl\,the OMB issued this decision for the ongoing case. The Board allowed the
appeal in part by approving the zoning by-law for one apartment building containing 165 units
being R9-7( ) zone for a two acre parcel and zoning the remainder of the property open space
(OS5). The appeal regarding the site plan was dismissed.

On Apri|29,2071, an application for site plan approval was submitted to the City for a twelve
storey apartment building with 162 units. Several days later the application was ðorrected to
show 165 units.

Notice of the application was sent out to area residents and copies of the plans were sent out to
Mr. & Mrs. Hopkins and Mr. Howell. Subsequent to this, the two neighbors and Mr. Proudfoot
met with staff to discuss their concerns. The parties provided written submissions of their
concerns at the meeting. (See attached)

The project went to the urban Design Peer Review panel on May 1g,2011.

On June 1,2011, the developer submitted revised building elevations based upon the verbal
discussion by the Urban Design. At this time the site plan had not been revised.

On June 2,2011, the panel provided the following comments regarding the proposed
development:

1. Enhance the design standard of the building elevations by differentiating the building,s
base (parking levels) from its shaft (residential levels one-through ten) ãnd top
(residential levels eleven and twelve). Techniques to accompliðh t6his includ'e but are
not limited to selection of facing materials, coloration of facing materials, application of
shadow lines, inclusion of a water board and cornice lines anã shaping of ilte building
rool proltte;

2. Consider reducing the impact of the linear building mass by distinguishing the main
façade as denoted by the residential tower from the parking garagl base extensions.
Techniques to accomplish this include but are not limited tò Jetect¡on of face materials,
coloration of.face materials, application of shadow lines and recessing of the parking
garage buildìng extensions from the main façade and/or projection of tne maià taçaãe
from the parking garage extensions;

3. Reduce the perceived height of the reinforced concrete retaining wall located south of
the, parking g.arage entrance by introducing steps or tenaces, añd ¡ntroduce landscaping
to further soften its visual impact;



4. Enhance the design standard of the reinforced concrete retaining wall located at the
south edge of the parking garage deck green roof and introduce landscaping to reduce

the visual impact of its height;
5. Naturalize the vegetable north facing slope between.the reinforced concrete wall

referenced in item 3 and the proposed armor stone retaining wall(s) located on the north

facing stope south of the proposed building;
6. Partially screen the building's garbage storage area and parking garage entrance/garage

door without effecting sight lines by enlarging island at the northwest corner of the
building and landscaping with coniferous screening or wood screening;

7. Further develop the outdoor amenity area terTacé associated with the indoor pool/spa at
the west end of the 1't residential floor level. Consideration should be given to securing
the privacy of this area with screening and/or hedging;

8. Continue to develop the green roof predominately to the south of the proposed building
on the garage roof deck. Consideration should be to a more meandering-like walkway
layout that continues west to connect with the gated outdoor pool area; and

9. Widen the municipal sidewalk to minimum of 2.5 m to provide additional safety to
pedestrians from vehicular traffic in lieu of a grass bouSlevard between the roadway and
sidewalk.

The written comments were forwarded to the applicant on June 2,2011 for further consideration
with regard to the treatment of the garage entrance and the garbage area, the outdoor annuity
area associated with the indoor pool/spa. With respect to the building elevations, a number of
the panels comments have been accommodated in the June 1,2011 building elevations.

Date Application

REQUESTED ACTION: Approval of a site plan for 165 unit apartment building with 12 floors
of residential and two levels of parking (corrected on May 2,2011 from 163 units

SITE CHARACTERISTICS:

. Current Land Use: -Vacant

. Frontage: - 153 m

. Depth: -75.1m (lnegular)

o Area: - 2.2 hectares

: April 29.2011

SURROUNDING LAND USES:

North - Park (North side Springbank Dr.)

South - Park / Residential

East - Residential

West - Commercial

nt Zelinka Priamo Ltd.

OFFICIAL PLAN DESIGNATION:

. High density residential

EXISTING ZONING:

R9-7.H40



PUBLIG
LIAISON:

Nature of Liaison: Proposed 12 storey apartment building with 165 units.

Responses: To date there have been two responses.

on May 27,2011, notices were sent out to areaproperty owners and on

May 2ti, 2011, notice was placed in the London Free Press.

The new design for this building has resulted in a significantly longer and slightly wider building
having increased in length from 65 m to 97 m. and in width from 25 m. to 26.5 m from the
original design in 2000. The maximum number of dwellings is 165 units. ln the original
proposal each building was 161 units. (332 units in total)

The develgper is proposing 165 apartment units (37 - one bedrooms, 128 - two and three
bedroom units). The new apartment tower has a foot print of approximately 2,182 sq. m. in size.
The original design had a foot print of 1525 sq. m. in size. This represents a 43% increase from
the original design. The building is 7.0m closer to the east property line than shown in 2009.

The underground parking lot layout provides 209 underground parking spaces for the complex
and bicycle parking. The construction of the underground parking should not impact the trees
across the frontage.

The building has twelve floors of residential dwellings with two levels underground parking. Two
levels of the parking are exposed to Springbank Drive. The refinements in the building design
result in the overall height of the building being 38.7 m in height.

The original proposal had h¡vo towers with 12 floors with residential units with two levels of
underground parking close to the Springbank streetline. The location of this parking would have
resulted in the loss of trees across the front of the property.

The H40 provides for a building of 40 metres in height. Height is measured from average grade.
Based on the average grade, the building height is 38.7 metres. This would comply wiin tne
proposed zoning regulation.

Balconies and Loss of Privacv

The building. as_proposed has balconies at the east end of the building. The building wall is
approxima_tely 40.3 metres from the east.property line. The removal of tñe underground'parking
entrance from the east end of the buildings provides a larger area for tree-retentii¡n anã
landscape bgffe-ri¡g. The elimination of this drive removes the þreviously anticipated noise from
the east end of the building. A 1.8m privgcy fence will be cónstructeð on th'e Hopkin's weit
property line. Existing trees will provide buffer between the building and the properg to the east.

Road Wideninq

There is concern thlt. the road improvements on Springbank Ðrive will adversely affect the City
lands to the north. The City Engineer has requestèO Jt.8 metre sidèwalk on tñe south side of
Springbank.Drive. The sidewalk is in keepin! with the City's policies to provide sidewalks on
arterial roads. The new walk provides access to the bus stop. Îhe walk häs not Oeen ptãcãOìn
the standard location in order to maximize tree preservation in the road allowance. The'sidewalk
will be extended to the commissioners and springbank intersection

InZ9St¡ilSd designs for the left turn lane into the site and the sidewalk have not been accepted
by E.E.S.D.

A tree preservation plan has been done and many of the trees on the boulevard will bepreserved, while a number of trees will be removed. Îhe lowering of the giades at the front of
the building helps to reduce the impact of the building on these treãs.
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Other Trees

The extent of the site area proposed to be cut and the trees removed has been decreased from

tnJZOOO proposal in terms of ifre impact on the slope. Originally it w3s shown that an area of
1.03 hectàreå would be impacted by the two buildings. Based upon the recent submission, an

area of 0.91 hectares will be affected.

Council and the neighbours have indicated that the proposed building located approximately in

the middle of the si[e should be the same size of the individual building initially proposed. By

doing this there is the anticipation that less trees would need to be removed.

There will be challenges during construction to ensuie that the trees on the slope will not be
adversely atfected.

Staff have requested an update to the tree preservation plan.

Shade lmoact

Based upon the proposed building location, staff have reviewed the analysis prepared by James
T. Ziegler at Site Line Research. The report focused in March, June and September from 9:00
a.m. to 4:00 p.m. Subsequent to this, Zelinka Priamo provided additional comments and the
following conclusions:

1. 'Through the year, the majority of shadows generated by the proposed building will fall
on Springbank Drive.

2. There will be no shadow impact at any time of the year on the adjacent property located

3. 3i?f,9gïiTåä3':ñI3ñ:in"* will be ver!, rimited shadow impact on the adjacent
property to the east at 928 Springbank Drive. Shadow impact on this proposed building
will only contribute to the existing pattern of shadows generated by existing vegetation
and the topography of the hill.

4. During the summer months, the proposed building will not generate shadows that will
impact the adjacent property at 928 Springbank Drive."

Location of the Buildinq

The original Board decision indicated a 12 storey apartment building located roughly in the
middle of the originaltwo apartment buildings.

The proposed building is offset from the middle of the original buildings. The building is 7 m
closer to the east property line than the plan presented to the OMB at the last hearing and it is
slightly longer.

Shifting the building to the east increases the extent of the tree preservation adjacent to the
Howell property.

Noise

The elimination of the easterly drive and the entrance to the underground parking area will
reduce the concerns of the Hopkins with respect to noise.

The access to the- underground parking at the west end of the building is approximately 25 m
below the grade of the lands adjacgnt to Mr. Howell's residence.

I nois.e stuly has been req_uested to ensure the indoor noise levels for the units facing
Springbank Drive meet the M.O.E. guidelines.

Slope

There has been considerable concern with the stability of the slope and the retaining wall
design. Golder & Associates Ltd had conducted soil studies aild in turn has prõvided
recommendation, as follows:

"Based on the results of this investigation, the construction of the proposed buildings is
considered to be geotechnically feasible and can be done utifiàing conventional
construction equipment and procedures. The stabilization of short tãrm excavation
slopes is not of concern. The p_roposed buildings, when completed will have a positive
impact on the overall stability of the slopes. The site conditións are well suited'for the
use of conventional slr.ip and spread footings for the building.'
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Parkland Dedication

The developer has provided a plan showing the location of lands to be deeded to the City for
parkland purposes. Tlire parcel is 1.82 hectares (2.0 acres) and the location and shape is
acceptable to Parks Planning. (See attached Park Plan)

lnvolvement of the Neiohbours

The new plans have been sent to both the Hopkins qnd Mr. Howell. Staff have subsequently
met with the neighbours. The neighbours expressed concerns that the new building is larger
than the buildings originally presented at the OMB. They believe the building should be the
same size as the building presented in 2000 at the OMB and not the larger buitding. They
support Council's previous position of one building which is the same size as one of the
buildings proposed in 2000. The building is located 7m closer than the previous submission and
is no longer approximairtely in the middle. They are concerned with the impact of shadows on
their home, and the size and shape of the parkland dedication. (See attached letters)

We would note that a smaller building approximately in the middle would increase the setback
and reduce the shadow impact on the property.

We have been advised:that the Consultant for the developer had scheduled a meeting with the
neighbours to go through the new proposal.

Servicino 
i

Both the storm & sar¡itary services are required to be extended to service the site. The
extension of these services will be at the sole expense of the property owner. The plans
propose extending the sanitary sewer to the east property line of the development. This will
provide the opportunity for the Hopkins to connect to the sanitary service in the event their
septic system fails in the future. The developer will be required to enter into an infrastructure
agreement for these works and provide adequate security to cover the cost of the services and
the restoration.

o

o

a

a

'I

lroposed Site Flan meets the zoning by-law approved by the OMB
Proposed site Plan. is generaily in cõnfórmity vüiitr the site ptan Byìaw
Proposed building location is contained within the building envelope established by the
zoning by-law , 

-

Proposed number of units meets the zoning by-law
Proposed buildihg foot print while in contormity and meets the zoning by1aw is 5S7 sq m
(5995 sq. ft.) lqfger than the original proposed-building
Proposed build.ihg is 7.0m closer to the àast propertyine than the proposal of 2009
Proposed number 9f y1{ergp-u¡d parking spacès nìeets the zonini¡ oi-raw
Proposed building hejsfrt of 38.7m meets thè zoning by-law
Proposed setbgck of the building'from Springban-k Órive should result in fewer trees
leing impacted between.springbãnk Drive'and-tne ironi tace of thè ouiãìnö
Removal of the east end.p.arking entrance provides for large area for treãretention and
landscape buffering. ln adbition iemoves aniicipated nóisê ãt tne east end of the OuifO¡ng
Proposed non'standard public sidewalk location should maximize ire" jreservation
within the road allowance
Proposed lower grades at the front face aids in reducing impact on boulevard trees
Extent of trees to be cut and removed has been reduceã. ru'et reduction is O.iZ hectares
Shade analysis demonstrates no impact on 928 Springbank Drive in summer months
and no slldoying ¡rp"$ any time ofthe year for 92's sþringbank Drive
Prop.osed Parklparcel of 1.82 hectares acðeptable to pa'rks Þtanning: 

-

s.anitary and storm services- are requesteo tô oe extended to the sité within existing road
allowance and at the cost of the devetoper

a

a

a

a

a

:
a

SUMMARY

a

o

o

a

a
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PREPARED BY:

B. HENRY
MANAGER - DEVELOPM

DAVID A¡LL
MANAG¡NG DIRECTOR, DEVELOPMENT APPROVALS BUSINESS UNIT

RECOMMENDED BY:

PLANNING

June 6, 201 1

BH:mn

cc: P. McNally, Executive Director - P E&ES Dept

Mr. & Mr. Hopkins, 928 Springbank Dr., London,

Mr. Howell, 929 Commissioners Rd. W., London,

Mr. Proudfoot, 550 Westmount Dr., London, ON.

Ayerswood, c/o A. Patton, Patton Cormier
1515-140 Fullarton St.
London, ON. N6A5P2
Fax: 519432-7285

DIRECTOR - DEVELOPMENT PLANNING

Y:\SharedVSite Plan.Seci¡on\SitePlan.Section\Bruce Henryuo'11\springbank940.pc.doc
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Park Dedication Plan

legend:

D^ENOTES_RRE ROUTE StctrAGE At¡D nlPEAs PER Bnáv/ ScHEDULE zo, nCe.ã'-

DENOTES DESIG}.IATED RRE ROI.rÍE

DENOTES DESIGI,¡ATED GARBAGE ROUTE
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1) Standard Clauses to be retain ed 2,3, 13, 14, 15, 16, 18, 21 , 23, 25, 26,27 , 28, 31 , 32,
33, 34, 35(b), 37, 38, 39, 40, 41,42,43,44

Standard Clauses to be deleted: 4, 5, 6, 8, 9, 10, 11, 12, 19,20,24,29,301 35(a)

Standard Clauses to be modified: - i

a) Clause 1 Drawings and Construction of ExternalWorks be modified to include in (a)
construction of a 1.8 m wide concrete sidewalk from the east property line of the site to
the intersection of Springbank and Commissioners, (b) construction of a left turn lane
and lane improvements on Springbank Drive. 

,

b) Clause 7, Road Widening be.amended to include a 15.5m road widening from the
original centreline at the road allowance. 

,

c) Special Provisions Clause 22bemodified to include the filllowing
i) Municipal lnfrastructure: The owner agrees to construct and maintain the works

required pursuant to sectiori 41 ol lhe Planning Act in accordance with this
agreement. ln addition, the owner has entered into the agreement annexed hereto
as Schedule 'D" to provide for municipal infrastructure to service the,proposed

idevelopment.
¡¡) Prior to the issuance of a building permit, thê contract for the wo¡ks ínctuded in

the infrastructure agreement shall be awarded and the successful contractor shall
have commenced work.

¡¡i) NoiseStudy(ArterialStreets)
(1) Prior to the issuance of a building permit, the Owner shall either;,

(a) Have a qualified acoustical consultant prepare; and have accepted by the
City of London, a study (herein called a noise study) concerning the impact of
traffic. noise from. Springbank Drive upon the development. The noise study
shall include projected noise levels and recommendations fo¡ noise' abatement in accordance with Ministry of Environment standards. The plarrs
for all dwelling units shall be reviewed and certified by a qualified acoustical
engineer before building permits are issued, to ensure that they incorporate
the recommended indoor and outdoor noise control measures buflineb in the
accepted noise study; and the Owneds qualified acoustical consultant and
architect shall, upon completion of construction of the accepted noise
abatement measures and prior to issuance of occupancy pbrmits, certify the
work has been canied out in accordance with the accepted noise study.(b) Waming Clauses: warning clauses shall be includeä in all agreeménts of
purchase and sale and all rental agreements as follows:
(i) 

,D-urelling 
units facing Springbank Drive, unless otherwise determined

Purchasers and tenants are advised that despite the inclusion of noise
controlfeatures in this development area and within the building units,
road-noise from Springb?lk Drive may be of concern occasionãlly
interfering with some activities of the dwelling occupants, as predicted
future nôise levels exceed the Ministry of thãEnvirönméñis Guidelines."iv) .. Lot Gradinq: The Owner covenants and agreês that all lots anO Oiocfs shown on

the_ approved site servicing plan attached herèto as Schedule 'C" snátt Oe g¡aded
including fill or excavation as required by the City Engineer, for tneiitull wiãtn ànã
Þngtn to the grades, levels specificationi, requiiemeñts and satisfaction of tne City
Engineer.

The Owner covenants.and agrees that each lot and block shall be graded to conform
generally to the elevations and.qrgdeg sl-rown on the approved site-servicing plan
attached hereto as Schedule uC" forthe fulldeveloped'lôt or block includin{tire
building, the landscaping and the paved driveway.

The Ownerfurther.agrees that he shall either impose by general registration on afl
lots and blocks. in the development a building scheme ri'n-icn indudãs the followin! lot
and block grading restrictions, or include in t-he agreement of sale and in the
conveyance or transfer of each and every lot and block in the development a
cove.nant by the purchaser of transferee (and by each successive orniner after suchpurchaser ortransferee) in the following form to obserue and comply *itn tn" tot

T2

2)

3)

Proposed Development Agreement Clauses.

APPENDIX 1



grad¡ng restrictions contained therein:

Lot and Block Gradinq Restrictions

The Transferee covenants with the Transferor to observe and comply with the
following lot and block grading restrictions, the burden of which shall run with these
lands and the benefrt shall likewise run with these lands, and shall be annexed to
and run with each and every part of these lands and also each and every paft of the
land now owned by the Transferor, not included in these lands. This covenant shall
be binding upon and ensure to the benefit. of the respective heirs, executors,
administrators, successors and assigns of the parties.

v)

approved site servicing plan attached to the'development agreement or filed with the
City Engineer of the City of London.

vi) Certified Lot Gradinq Plan: No building shall be constructed on these lands until a
Certified Lot Grading Plan has been filed with the Chief Building Official of the City of
London showing

The proposed finished elevation of these lands at each corner of the lot or block;

The proposed finished elevation of these lands at the front and rear of the building;

The proposed finished elevations of the underside of tlre footings and the proposed
finished height of the foundation of the building;

The proposed finished elevation of any retaining walls, the proposed elevation of any
walk-out onto these lands from the basement of the building, and the proposed
elevation of any basement window openings;

The proposed finished elevation and slope of any driveway and the proposed
location of any swale or rear yard catch basin; and,

Any abrupt changes in the proposed finished erevation of these lands.

The plan shall bear the signaturg-an! seal of an Ontario Professional Engineer
authorized by the Association of Professional Engineers of Ontario orwhä is
employed by a partnership or corporation authorized by the Association to offer
professional qngineering services to the public (hereinåfter called an "Ontario
Professional Enginee{)wno certifïes thereon that the Plan generalty conforms with
the approved site servicing plan attached to the developmeñt agree"nrent or filed with
the City Engineer:.

vii) 9wnefs lnterifn G.radinq Ce$jficale: No building shall be constructed beyond the
readiness to construct structuralframing untilthere has been filed with the iniet
Building .Official and owner's lnterim Gladlng Certificate oearing inè iidnãture and
seal of either an Ontario Professional Engineer or an Ontario LãnO SuÑévor that the
elevations of the footings or the foundatidns generally conform win iñà Cä'tified Lot
Grading Plan.

viii) Owner's Finai Gr.adinq Certjfic?te.: No newly constructed building shall be
occupied or used unless there is fiþd:

Prior.to o_ccupancy, in the case of substantial completion on or between June 1 and
October 31, or;

By the following June 1, in the case of substantial completion on or between
November 1, and May 31;

With the Chief Building Official an Owner's Final Grading Certificate bearing the
signature and seal of an Ontario Professional Engineer [hat the actual nniitreO
elevation and grading of these lands_generally co-nform with ttre ãpfrov"ä rit"
servicing plan and the Certified Lot Giading plan.

ix) ^. Obligatiof to Maintain Gradinq: After these lands are graded in accordance with
Clause 1 of these restriCtions, no change shall be r"ã" to the actual finished

13

except in general conformity with the grades and elevations shown on the
These Iands shall not be



elevation and grading of these lands in any way that results in a material alteration of
drainage on or across these lands or adjacent lands from that shown on the
approved site servicing plan and the Certified Lot Grading Plans for these lands and
the adjacent.lands.

x) Continuation of Covenant: The Transferee agrees to obtain from any subsequent
purchaser or transferee from him a covenant to observe and comply with the
restrictions set forth above including this clause

The Owner further agrees that the existing property line grades abutting developed
lands are not to be altered or disturbed, except as approved othenn¡ise by the City
Engineer.

The Owner shall construct silt fences or other facilities as required during
construction to control overland flows from this development to ensure tñat mud, silt,
construction debris, etc. does not adversely affect abuttíng properties, all to the
specifications of the City Engineer.

Tree Preservation
¡) lf^during construction or during a period ending two years after occupancy of the

development the City Landscape Planner determines that the health of êxisting trees
designated for preservation as shown on Schedule 'B'attached may be declining
due to construction or the operations on the Owner's lands, the Owirer shall at his
expense retain a consultant qualified in the field of arboriculture to investigate and
submit a report to the Director of Development Planning. The report shallãutline any
measures required to mitigate the damage to existing trees and the Owner shall
implement the recommendations of the report under the supervision of the
consultant. The consultant shail certify in writing that the wórk was completed in
accordance with the recommendations. ln the case where trees in the ciesignated
area of tree preservation are required to be removed, new trees with a minimum of S"
caliper shall be planted at a ratio of two new trees for each tree removed in the area
of tree preservation. The type of the trees shall be to the satisfaction of the Director
of Development Approvals.

Clause 3ô Security be amended to include: $125,000 for onsite works and 9450,000 for
the construction of the sidewalk and left turn lanes. Additional security in the amount of
$1,400,000.00 is required for the infrastructure agreement at Scheduie 'D' before this
later agreement is executed by the CiÇ.

d)

e)

t4



lvfayZ,2}ll 
Bill and Anna Hopkins
928 Springbant tjrive
London, Ontario N6K lA5
Tel: 519-657-3456

City of London
Planning Deparknent
300 Dufferin Avenue
London, Ontario
N6A 4L9

Dears Sirs:

Re:

ou the J:;|1;å?titäî:rfåî,0"îj,.* concens regarding the larest sire prans

1) The plan does not meet the requirements as set out by the pra¡nihg Department in

^\fjåff:S:ågägJffi "tJ*fí:ü;üä*u.t*^ffiãis..city,s2) The building is no longei roäi.¿ in the middle of rhe site. The building is nowlocated 40'4 meters n'oï o* prgp.rty line. If it lve1e-one buitding of the originalsizs located in'the middle-ttrå ii*;fu;; a;ot* 65 merers ffi; properry
3) Ttre shade studyprovid'ed is missin^g all of the criticar times and months as it

;:tffi."ur 
propertv ie' Afrer +:oõp.m. anä t¡îäootns berween october and

4) The2 acre site to be dedicated as parkland has cha¡ged &om aprevious agreed

Based on the oMB recommendatiols of 2001,2005 and 200g and the city,sRecommendarion ir seems t¡ut tn" rîiutigril uo ü;"ärär'¿i"e rhe same ri"" *.oo"orthe nvo buildinns ori-g'auv *öu i, z0óóî;;;;ü the miãdre ortrr, ,ìt.. ey;*ätJ:ff'räj3#tr;1#iilïJ;il's our concems as it relares ro shade, noise,

o,"nÏt 
brust that the city of London will be consisrent in theirposition regarding this site

'ffi""0¿i'!/"



Atûr- Linda McDougall,
Dwelopment planning Teanq

lgvelopment plenn ing Deparmeng
City of London-

Re: File Sp 1l-0il305 / 940 Springbank

I wish to make the followíng comments on this

London City Council in each of its ¡vo
Novem.ber 8,2004 and Jrme 1,2009, stipulated(Ð The size of the building U",å"ir"¿ t"

(ü)

This latest zubmission does not ñrlly meet either

identified in the Site plan before the
The southward exte¡rt ofthe cut into

Onreviewing the OIvfB decision rendered by JJ
to the Hearing of June 2009,the following poi"t,

proposed building be revised to
2000 Site plan

In rejecting the Ayerswood Appeal, it was state
proposed Site plan does notmeet tne spirit and
1 1, para 3)

lvlay2,2011

lith rgspect to the 
;ize 9f rhe building being

ld*-t suggesredthatthe City's arglfuent does

Site Plan Approval Application.

Rosenberg decision in that nos"nUJg ¿i¿ not
to the site but r¡ses the word" new, toãppty to
put forward by the Appeltant has naeríi.

which led to the OMB hearings of

the size of one ofthe buildings
rdin2000.

!n1e.ze!'s argrrmenf 
-do*errer, i"fl;;ä in thæ

inhis decision:
Ipage 5-0, nara2,lines GB: ....Setbacks 

and ¿
appropriate ib the draft plan and should be inc
to only one 12 storey aparment þuilding..." ]Nevertheless, deqpite that snggestion, Sniezek
proposed building flies inthe iace ofthe Rose
and thag "...the solution would appear to be a
11,line3 ûombottom).
The buitding inthis new Site ptan is in fact 4 r
3 peters_narrower, the footprint is moderateþ
9f one gfthe original6¡¡1¿ings.
I-l' considering the consequences of the proposr
the Rosenberg decision, the fo[owing statemer

forested slope to thc rear ofthe
the extent of the cut shown in the

these two stipulatio.ns.

. Sniezek on March lL,zf)llzubsequent
are relevanL

that: "...the Board ûnds thæ the
of the Rosenberg decision...', (page

of one of the two originally proposed
not align with the reasoning of tn.
The words, revised orumrided" to refer
Site Plan and thereforg the approach-:

did use the word .amended',

taffic e,lrtrances to the site are
in the amended site plan relating

laterthat *...The 
sc.ale ofthe

q.decisi9n..." ( page 11, para 2 )
ding with a smaller fooç-rint...'í (pug.

ers longer (92.5 vs S9.3) but being some
uced ûom 47Yoto 34yolaryætË th;
Site Plan in relation to the arguments in
by Sniezek are particularly ráevant,

t/2



(Ð page 9, bottom 2 paras,
"...the Board fiûds tbat the loss of

remains unchanged. The Boa¡d finds ihat thê
the Howell residence has notbeen improved
the two aparhents...,'
G) page 10, pa¡a 3

" the Board finds that the loss of
property..."

On comparison of the Landscape plans for
application" there is no chanse inthe Tree.
adjacent to the Howell proprrty lines. No a
rìs many are being removed!
Thereforg there has been no improvement i

There appears to be a significant reduction
but it still does noi return to that oftåe oria
rearward extension of the parkiirg gamge.
There needs to be some5usdficaãoi for s
elimination of 3'd level õfr¡nd*gr*Jpu
side ofthe strucû¡re.

in the case of the Howell residence
impact ofthe tree buffer in the case of

remains the same as the impact of

My final comment relates to the proposed
dedication of land to Resen¡oir pät.

remains in the case of the Howell

2008 application with that ofthe 2011

The location ofthat dedicationhad been
Hearings in2004and 2009. There is no j

plan in the a¡eas immediately
tees are being retained and just

my loss ofprivacy and enjopcent

the southwaróextension ofthe cut line.
rl plan because of the very large

a large extension, concomitant with the
and no extension of it to the north

inthe location ofthe Zacre

upon by all parties concerned at the
for any change.

2/2



Issues referred to BNEC September L9 re Kenmore

1,. rationale for Hyde Park Lands to be commercial.

historic use

size and shape of parcels not feasible for residential
corridor modified by Council (Perparos) leaving three orphaned
properties
widening of Hyde Park Road 2014

similar parcels north of Carriage Way have been unsuccessful as

residential
4lots proposed to be taken from Kenmore by cify is beyond cify
authority to create a new access for lands of others that
currentþ have frontage on a municipal street.

Request that Council not change Kenmore block 203, refer all three properties for
a report and OPA to be circulated re-designating them to an appropriate
commercial category. Leave Kenmore zoning on block 203 as Urban Reserve.

2. rationale for maintaining lot sizes

Perparos lands are currently zoned to permit townhouses and
low rise aparünents
Location of model homes for subdivision on the 2 entry streets,
therefore need to be of similar size to subdivision product.
Crescent is 1LM lots with homes around sarne size and value of
the adjacent condos.
All neighbours bought knowing that these lands were medium
density OP and zoning as per above. They should have no
expectation of lots of the same size as the ones that they
purchased

3. rationale for Kenmore design versus staff preferred design

Kenmore subdivision based on reduction of servicing costs
Kenmore plan has 82M less road
Kenmore and City plan each have 2 entries, Kenmore road
pattern has greater interest, quieter streets without the



"racetrack" configuration which is not well received in the
markeþ1ace.

- Kenmore plan has yield of 4 additional lots
- Kenmore plan is traffic calmed through shorter streets
- Kenmore plan has greater market attractiveness as a living

environment
- Kenmore plan yields significantly more lots of higher value

than the cify plan
- Each plan has a single cul de sac the length of the entry throat is

longer on Kenmore and irrelevant
- City has no policy regarding the internal design of the

subdivision
- Traffic operations should not be the lowest common

denominator to determine design

Request that the foliowing be approved

- Approve the Kenmore preferred draft ptan and road. pattern as
redlined consistent within all areas of agreement with city plan.

- Modify appropriate conditions to match the Kenmore ptan
(conditions 1', 39, 40, 49,82) and delete condition s u at a gq
related to the 4 access biocks
Eliminate the requirement for 4 access biocks for lands of others
currently fronting onto Hyde park Road

- Refer the Kenmore conunercial block along with the 2
properties to the north back to staff to prepare and circulate an
official Plan amendment to an appropriate commercial category

- Direct either myself or staff to prepare a By-law amendmeni
consistent with the Kenmore plan as red line changed.

Rationaie to amend condition 49

Kenmore had extensive litigation with sydenham and. believes
that all road lengths were incruded in the settlement that the
city participated in.
The reason for the litigation is that the original consent
agreement provided by the city required that Kenmore pay
based on only sydenham certifying its own costs unverified.



There was no ability to ensure that values were fair, that there

was any competition for the work (as would be the case if the

cify had done that same work)
The person therefore who wanted to be paid did not have to do

anything other than demand the monies without ProPer
justification
If a claim is demonstrated, any comPensation rnust be fairly
tested. We rely on the city unit costs for a secondary collector

skeet, and also that the vaiue excludes the excavation, bedding,

trunk sewers and backfill to underside of granular material as

these were done and paid for from the UWRF.

We are seeking condition 49 to be deleted and replaced with

"If it is determined that the subdiaider is responsible for half the cost of South Carriage

Way øtong it's frontage, that cost shøll be determined by the City Engineer on the basis of

experienced unit costs for granular 'B', grønulør 'A', øsphølt, curb and gutter, sidewallc

if instølled ønd street lights if instøIled for secondary collector streets. The costs shøIl

specifically exclude øny consideration for excøaation, bedding, trunk ss(þers or water

møíns andbøckfill to gradebelow granular requirements."

Knutson Development Consultants lnc.
1918 lronwood Road
London, ON, N6K 5Cg
ph:519-657-4800
fx 519-657-2245
ricknutsonl (ôme.com


