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TO: 

  
CHAIR AND MEMBERS 

PLANNING AND ENVIRONMENT COMMITTEE 
 

 FROM:  JOHN M. FLEMING  
DIRECTOR OF LAND USE PLANNING AND CITY PLANNER 

 SUBJECT: APPLICATION BY:  ERIKA SIMPSON 
10 CUMMINGS AVENUE 

MEETING ON JANUARY 16, 2012 
 

 RECOMMENDATION 
 
That, on the recommendation of the Director of Land Use Planning and City Planner, in 
response to the letter of appeal to the Ontario Municipal Board, submitted by Erika Simpson, 
relating to the minor variance application A.117/11 concerning 10 Cummings Ave, the Ontario 
Municipal Board BE ADVISED that the Municipal Council supports the Committee of 
Adjustment decision to refuse the minor variance and that the City Solicitor and Director of Land 
Use Planning and City Planner BE DIRECTED to provide legal and planning representation at 
the Ontario Municipal Board Hearing to support the Committee of Adjustment’s decision. 
 

 BACKGROUND 
 
On October 11, 2011, the City of London Committee of Adjustment refused the minor variance 
application by Erika Simpson to construct a carport with a west interior side yard setback of 
0.2m (0.6’) whereas 1.2m (3.9’) is required, and to maintain a single detached dwelling with an 
east interior side yard setback of 1.0m (3.2’) whereas 1.2m (3.9’) is required. (See Appendix A) 
 
Planning Staff provided the following comments to the Committee of Adjustment on October 11, 
2011. 
 
EVALUATION 
 
In order for this application to be acceptable as a minor variance under the provisions of Section 
45 of the Planning Act, the following requirements must be met: 
 
1) Is the general intent and purpose of the Official Plan maintained? 
2) Is the general intent and purpose of the Zoning By-law maintained? 
3) Is the variance minor in nature? and 
4) Is the variance desirable for the appropriate development or use of the land, building 

or structure? 
 
Official Plan 
The Official Plan designation is Low Density Residential which permits the use. 
 
Zoning 
The lands are zoned Residential (R2-3) which permits the use.  
 
The applicant installed a carport too close to the lot line.  
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A complaint was received in 2011 regarding the construction of a carport on this property 
without a building permit. The applicant is proposing obtain a building permit to maintain the 
existing attached carport. 
 
The City of London By-law Z-1 states a "CARPORT" means a covered structure used for the 
storage of vehicles. The roof of the said structure shall be supported by piers or columns so that 
60 percent (60%) of its wall area closest to the side lot line is unenclosed. 
 
The proposed east interior side yard is 0.2m (0.6'). Sufficient setbacks need to be provided 
to address footings, eaves, gutters or other non structural architectural features. This intent 
cannot be met in this circumstance. 
 
The Planning and Development Department recommends the variances be refused. 
    
The applicant appealed the refusal of the minor variance. (Appendix B) 
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Planning Staff maintains its position that the proposed minor variance be refused. 
 
The hearing date for this appeal has been scheduled for February 7, 2012. 
 

PREPARED BY: SUBMITTED BY: 
 
 
 
 

 
 
 
 

ALANNA RILEY, MCIP, RPP 
PLANNER – COMMUNITY PLANNING AND 
URBAN DESIGN 

J. YANCHULA, MCIP, RPP  
MANAGER OF COMMUNITY PLANNING 
AND URBAN DESIGN 

RECOMMENDED BY: 
 
 
 
 
J. FLEMING, MCIP, RPP  
DIRECTOR OF LAND USE PLANNING AND CITY PLANNER 

 
December 21, 2011 
AR/ar 
“Attach”  

Y:\Shared\implemen\VARIANCE\2011\OMB\A.117-11.doc 
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‘Appendix A’ 
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‘Appendix B’ 
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