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 TO: 

CHAIR AND MEMBERS 
PLANNING & ENVIRONMENT COMMITTEE 

 FROM: JOHN M. FLEMING 
MANAGING DIRECTOR, PLANNING AND CITY PLANNER 

 SUBJECT:  APPLICATION BY:  BLUESTONE PROPERTIES INC.  
NOTICE OF APPEAL TO THE ONTARIO MUNICIPAL BOARD 

MEETING ON AUGUST 26, 2014 

 

 RECOMMENDATION 

 
That, on the recommendation of the Managing Director, Planning and City Planner, the following 
actions be taken in response to the letter of appeal to the Ontario Municipal Board, dated June 
13, 2014 and submitted on the basis of non-decision by Council within 120 days, by Alan Patton 
of Patton Cormier & Associates on behalf of Bluestone Properties Inc. relating to the Zoning By-
law Amendment portion of application No. OZ-8003 concerning 450 Oxford Street West: 
 
(a) The Ontario Municipal Board BE ADVISED that Municipal Council RECOMMENDS that 

Zoning By-law Z.-1 BE AMENDED in accordance with the Official Plan as attached 
hereto as Appendix “A” to change the zoning of the subject property FROM a Restricted 
Office/Day Care (RO2/DC) Zone and an Open Space (OS4) Zone TO a Holding Office 
Special Provision (h-___*OF4( )) Zone;  
 

(b) The Ontario Municipal Board BE ADVISED that Municipal Council RECOMMENDS the 
request to amend Zoning By-law No. Z.-1 to change the zoning of the subject property 
FROM a Restricted Office/Day Care (RO2/DC) Zone and an Open Space (OS4) Zone, 
TO an Office Special Provision (OF4( )) Zone, BE REFUSED for the following reasons:  

i) a holding provision is recommended in addition to the zone requested, as part of 
the regulatory tools to ensure it is clear that the proposed development is subject 
to possible future limitations on the developable area of the land posed by flood 
limits to be approved by the Upper Thames River Conservation Authority, and its 
consideration of a possible fill permit application. 

 
(c) The Ontario Municipal Board BE ADVISED that Council RECOMMENDS that the Site 

Plan Approval Authority BE REQUESTED to consider the following design, 
transportation and environmental issues through the site plan process:  

i) Maintain the applicant’s proposed design intent of locating the building towards 
the streets’ intersection with parking in the rear, subject to any UTRCA fill 
restrictions, to promote active street frontages. 

ii) Maintain the applicant’s intent to choose higher quality building materials, such 
as masonry, to enhance the design of the building. 

iii) Further enhance the building’s entrance at the intersection of Oxford Street West 
and Proudfoot Lane to better demarcate the public entrance.  This could be done 
by extending the circular form to grade and/or using a wrap-around canopy 
above entry doors.  The cornice can also be strengthened in this location. 

iv) Provide a plaza at the corner to help enhance both the private and public space. 
v) Provide additional entry points along the street to help articulate the building’s 

design, respond to the pedestrian realm and transit users’ needs, and promote 
retail occupancy at-grade. 

vi) Include street trees along both Oxford Street West and Proudfoot Lane to 
reinforce the façade design rhythm along the street.  These trees should be 
located as part of the right-of-way boulevard. 
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vii) Use landscape islands to break up the extent of asphalt parking lot and long 
drive aisles, increase sustainability and provide stormwater management 
opportunities. Also, consider the use of pervious materials such as pervious 
pavers to facilitate stormwater management. 

viii) Locate bicycle parking opportunities near building entrances to encourage multi-
modal transportation opportunities. 

ix) Provide appropriate and safe vehicular access locations and turning movement 
restrictions.  

x) Ensure the site design accommodates current and future bus bay requirements 
of the London Transit Commission. 

xi) Implement the accepted Environmental Impact Statement (Dillon Consulting Ltd., 
July 27, 2012). 
 

(d) The Ontario Municipal Board BE ADVISED that Council RESOLVED that upon the 
completion of the Mud Creek Subwatershed Study Update and the provision of revised 
floodlines by the Upper Thames River Conservation Authority to the City, the Civic 
Administration BE DIRECTED to bring forward any required amendments to the Official 
Plan and the Z.-1 Zoning By-Law to implement the revised floodlines as approved by the 
Upper Thames River Conservation Authority, it being noted that an Open Space 
designation and an Open Space (OS4) zone variation could be applied to a portion of 
these lands. 
 

(e) That the City Solicitor may retain outside expert witnesses in support of Council’s 
position as needed. 
 

PREVIOUS REPORTS PERTINENT TO THIS MATTER 

 
October 12, 2004 (OZ-6650) – Public meeting at Planning Committee  
 
November 26, 2012 (OZ-8003) – Public meeting at Planning and Environment Committee  
 
June 20, 2013 – Status report in response to request from Alan Patton representing Bluestone 
Properties to bring the application forward. 
 
September 10, 2013 – Public meeting at Planning and Environment Committee 
 

PURPOSE AND EFFECT OF RECOMMENDED ACTION 

 
The recommendation will advise the Ontario Municipal Board that: 
 

1.  Council supports a Zoning By-law amendment to a Holding Office Special Provision (h-
___*OF4( )) Zone to permit clinics, medical/dental offices, medical/dental laboratories, 
offices, financial institutions and personal service establishments with a maximum gross 
floor area of 5,000 square metres, with special provisions to establish  minimum and 
maximum yard setbacks from Oxford Street West of between 1.0 and 3.0 metres and 
minimum and maximum yard setbacks from Proudfoot Lane of between 4.0 metres and 
6.0 metres, and establish a holding provision that requires that no development occur on 
these lands until such time as the Upper Thames River Conservation Authority has 
provided to the City any revised floodlines arising from the completed Mud Creek 
Subwatershed Study Update, and has approved a fill permit, if required;  
 

2. a recommendation for refusal is included simply to document that the recommended 
holding (h) provision was not requested by the applicant; 
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3. Council has identified various site plan matters to be addressed by the Site Plan 
Approval Authority at the site plan approval stage; and, 
 

4. Council intended to consider any required amendments to the Official Plan and Zoning 
By-law once revised floodlines were provided by the Upper Thames River Conservation 
Authority, and noting that it might result in portions of the subject property reverting to 
the Open Space designation and the Open Space (OS4) Zone. 
 

The recommended actions reflect the intent of the recommendations regarding the proposed 
zoning and site plan considerations contained in the staff report of September 10, 2013, and the 
relevant components of the September 17, 2013 Council resolution arising from that report. 

 
The recommended action also authorizes the City Solicitor to retain outside expert witnesses in 
support of Council’s position, if necessary. 
 
The appeal to the Ontario Municipal Board is attached to this report as Appendix 1. 
 

 BACKGROUND/HISTORY 

 
The application for an Official Plan amendment and Zoning By-law Amendment was accepted 
as complete by Planning Services on December 16, 2011.  The requested Official Plan 
amendment would change the designation of the property from Multi-family, High Density 
Residential and Open Space to Office Area, permitting an increase in the maximum intensity of 
development from 2,000 square metres to 5,000 square metres.  The requested Zoning By-law 
amendment would change the zoning from a Restricted Office/Day Care (RO2/DC) Zone and 
Open Space (OS4) Zone to an Office Special Provision (OF( )) Zone.  The site concept and 
renderings are attached as Appendix 2. 
 
On March 14, 2012, following the standard application review period, Planning Services staff 
sent a letter to Bluestone’s agent stating that “…one of the fundamental issues that remains with 
respect to the application is the determination of a refined floodline location based on work to be 
completed as part of the Mud Creek Subwatershed Study (SWS) Update and related 
Environmental Assessment, to be completed by the City.”  The letter further stated that 
“Delineation of the developable area is a key component for the Planning review, to determine 
zone line location, and an appropriate intensity of use for the site”, and advised that on January 
31, 2012, Delcan Corporation was appointed as the Consulting Engineers for the SWS Update.  
The application was not brought forward to the Planning and Environment Committee pending 
the receipt of information from the SWS process that was sufficient to inform the planning 
review.   
 
On October 5, 2012, Alan Patton of Patton Cormier & Associates submitted a request for 
delegation status before Planning and Environment Committee asking that the application be 
brought forward to a public meeting at the earliest possible date.   
 
On November 26, 2012, a public meeting was held at the Planning and Environment 
Committee.  Staff recommended refusal of the application to amend the Official Plan from a 
Multi-family, High Density Residential designation and an Open Space designation to an Office 
Area designation, and to amend the Zoning By-law from a Restricted Office/Day Care (RO2/DC) 
Zone and an Open Space (OS4) Zone to an Office Special Provision (OF4()) Zone to permit an 
office building with a maximum gross floor area of 5,000 square metres, because it was not 
consistent with the Provincial Policy Statement or the Official Plan, was premature, and the 
existing zoning was appropriate for the site.   
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On December 12, 2012, Council referred the application back to staff for a report back in May, 
2013, with the expectation that the Subwatershed Study Update would be complete and a flood 
line would be identified. 
 
Following a further request from Mr. Patton, Planning Services staff provided an information 
report on June 20, 2014 to the Planning and Environment Committee indicating that the 
Subwatershed Study Update was not complete and advising that a Planning recommendation 
would be available approximately two months after Council approval of the Subwatershed 
Study’s recommendations. 
 
On June 25, 2013, Council directed staff to report back to a public meeting of the Planning and 
Environment Committee on September 10, 2013. 
 
On September 10, 2013, staff recommended approval of the requested Official Plan 
amendment and Zoning By-law amendment, incorporating a holding provision that read “to 
ensure that unapproved development does not occur in the flood plain, the h-___ shall not be 
deleted until such time as the Upper Thames River Conservation Authority has provided to the 
City any revised floodlines arising from the completed Mud Creek Subwatershed Study Update, 
and has approved a fill permit, if required.”  The staff recommendations also provided for future 
adjustments to the boundaries of the Office Area designation and the Office Zone to implement 
the outcome of the SWS Update and the identification of revised floodlines by the UTRCA, and 
matters to be considered at the site plan approval stage. 
 
As reflected in the September 17, 2013 Council Resolution (attached as Appendix 3), Mr. Patton 
spoke at the September 10, 2013 public meeting and notwithstanding a Planning Staff 
recommendation to introduce a Zoning By-law Amendment that would support the requested 
amendment, asked “…that Municipal Council only pass the Official Plan amendment to 
redesignate the property to an Office Area designation; noting that this will put some certainty in 
the planning process that the Municipal Council is seriously looking at an office area 
designation; advising that Bluestone also asks that discussions regarding the Zoning by-law 
amendments be adjourned to allow discussions to be held with both the Upper Thames River 
Conservation Authority and the City on a number of technical issues…”.  Although the public 
participation portion of the meeting related to the Official Plan amendment was completed, the 
expectation was that the public and other stakeholders would be able to provide comments at a 
future public participation meeting related to the pending Zoning By-law amendment. 
 
Council adopted the Official Plan amendment and agreed to the referral requested by Mr. 
Patton. There were no appeals to the Official Plan amendment and the Office Area designation 
is now in force and effect. 
 
In the interim, the Mud Creek Subwatershed Study Update was considered by the Civic Works 
Committee and on June 11, 2014, Council received the study, and resolved that the proposed 
Subwatershed mitigation strategies in the MCSS Update be considered as potential alternatives 
in a Municipal Class Environmental Assessment (EA) Study for applicable remediation and 
servicing works.  The Council resolution with respect to the Subwatershed Study Update is 
attached as Appendix 4. 
  



                                                                                    Agenda Item #     Page # 
     Agenda Item #       Page # 

  
File No.: OZ-8003 

Planner: B. Debbert 
 

6 

  

Notwithstanding that consideration of the Zoning By-law amendment application was referred 
back at the request of the applicant that Council consider the Official Plan amendment only, the 
applicant has now appealed the Zoning By-law amendment application as a result of no 
decision by Council within 120 days of receipt of a complete application.  The jurisdiction for a 
decision and the forum for public participation now resides with the Ontario Municipal Board. 
 

 PREPARED BY: SUBMITTED BY: 
 
 
 
 

 

BARB DEBBERT, SENIOR PLANNER 
CURRENT PLANNING 

MICHAEL TOMAZINCIC, MCIP, RPP 
MANAGER, CURRENT PLANNING 

RECOMMENDED BY: 
 
 
 
 

JOHN M. FLEMING, MCIP, RPP 
MANAGING DIRECTOR, PLANNING AND CITY PLANNER 

 
August 15, 2014 
BD/ 
Attach. 
Y:\Shared\implemen\DEVELOPMENT APPS\2012 Applications 8003 to\8003OZ - 450 Oxford St W (BD)\OMB\450 Oxford Street 
West OMB appeal report.docx 
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Appendix "A" 
 
 

      Bill No. (number to be inserted by Clerk's Office) 
      2013 
 
      By-law No. Z.-1-14   
 
      A by-law to amend By-law No. Z.-1 to 

rezone an area of land located at 450 
Oxford Street West. 

 
  WHEREAS Bluestone Properties Inc. has applied to rezone an area of land 
located at 450 Oxford Street West, as shown on the map attached to this by-law, as set out 
below; 
 
  AND WHEREAS this rezoning conforms to the Official Plan; 
 
 
  THEREFORE the Municipal Council of The Corporation of the City of London 
enacts as follows: 
 
1) Schedule “A” to By-law No. Z.-1 is amended by changing the zoning applicable to lands 

located at 450 Oxford Street West, as shown on the attached map compromising part of 
Key Map No. A106, from a Restricted Office/Day Care (RO2/DC) Zone and an Open 
Space (OS4) Zone to a Holding Office Special Provision (h-___*OF4( )) Zone. 

 
2) Section Number 3.8(2) of By-law No. Z.-1 is amended by adding the following holding 

provision: 
 
 ) h-___  
 

Purpose: To ensure that unapproved development does not occur in the flood 
plain, the h-___ shall not be deleted until such time as the Upper Thames River 
Conservation Authority has provided to the City any revised floodlines arising 
from the completed Mud Creek Subwatershed Study Update, and has approved 
a fill permit, if required.  
 
Permitted Interim Uses:  Existing Uses 

 
3) Section Number 19.4 of the Office (OF) Zone is amended by adding the following Special 

Provision: 
 
 ) OF4( ) 450 Oxford Street West  
 

a) Regulations 
i) Yard Depth from Oxford    1.0 metres (3.28 feet) 

Street West (min) 
 

ii) Yard Depth from Oxford    3.0 metres (9.84 feet) 
Street West (max) 

 
iii) Yard Depth from Proudfoot 4.0 metres (13.12 feet) 

Lane (min) 
 

iv) Yard Depth from Proudfoot 6.0 metres (19.69 feet) 
Lane (max) 
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The inclusion in this By-law of imperial measure along with metric measure is for the purpose of 
convenience only and the metric measure governs in case of any discrepancy between the two 
measures.  
 
This By-law shall come into force and be deemed to come into force in accordance with Section 
34 of the Planning Act, R.S.O. 1990, c. P13, either upon the date of the passage of this by-law 
or as otherwise provided by the said section. 
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Appendix 1 – Ontario Municipal Board Appeal 
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Appendix 2 – Site Concept and Renderings 
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Appendix 3 – September 17, 2013 Council Resolution  
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Appendix 4 – June 10, 2014 Council Resolution 
 

  


