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28.  PART II – SPECIAL PROVISIONS   

The Owner shall make all payments, carry out and perform all the works and satisfy all 
the provisions hereinafter set out in these Special Provisions. 

   
a) Prior to assumption of this subdivision in whole or in part by the City, and as a condition 

of such assumption, the Owner shall pay to the City Treasurer the following accounts as 
set out or as calculated by the City, or portions thereof as the City may from time to time 
determine: 
 
(i) A sum of $54,000 to compensate the City to undertake regular or routine 

monitoring and minor repairs to the exposed elements of the methane gas 
control system, such repairs defined for the purposes of this Agreement to be 
repairs in an amount not exceeding $4,000 in any given year, for a period of 35 
years, 

 
(ii) The foregoing monitoring shall include regular monitoring which initially shall be 

at least six (6) times annually and after the first two (2) years shall be at least 
annually and shall include an annual report of the monitoring results to the 
Owner, and to benefitting or potentially affected future owners, to be delivered to 
the owners of Lots 1, 42, 43, 44, 45, 46, 47, 48, 49, 50, 55, 56, 57 and 58 of this 
Plan, 
 

(iii) Major repairs, including maintenance, reconstruction, re-design or repairs or 
excavations of the methane gas control facility in an amount exceeding $4,000 in 
any given year be performed by and at the sole and exclusive cost of the Owner, 
which is defined to be jointly and severally and to include the developer Aar-Con 
Enterprises Corp., and all benefiting Lot owners described as Lots 1, 42, 43, 44, 
45, 46, 47, 48, 49, 50, 55, 56, 57 and 58 of this Plan, 

 
(iv) Notwithstanding any other provision of this Agreement the Owner and the City 

agree that the Owner and all benefiting Lot owners described as Lots 1, 42, 43, 
44, 45, 46, 47, 48, 49, 50, 55, 56, 57 and 58 of this Plan, shall be jointly and 
severally responsible to maintain the methane gas control system in perpetuity, 
at no cost to the City, at the conclusion of the foregoing 35 year period, and 

 
(v) The Owner acknowledges and agrees that the City will not be required to 

undertake any removal of the landfill material or undertake any site remediation 
of the City owned property adjacent and directly east of the Chelsea Green 
Subdivision. 
 
 

b) If the Owner alleges an entitlement to any reimbursement or payment from the City’s 
Capital Works Budget as a result of the terms hereof, the Owner may, upon approval of 
this Agreement, make application to the Director – Development Finance for payment of 
the sum alleged to be owing, and as confirmed by the City Engineer and the Director – 
Development Finance and the payment will be made pursuant to any policy established 
by Council to govern the administration of the said Capital Works Budget. 

 
The anticipated reimbursements from the Budget are: 
 
- For the cost of replacing the existing sanitary sewer, to the specifications of the 

City Engineer, from Brookside Street to proposed manhole SA9, approximately 5 
metres west of the Yvonne Crescent road allowance (Wastewater and 
Engineering Division Budget), the estimated cost of which is $60,000, limited to 
this maximum amount, upon completion of the said works.  The Owner 
acknowledges that the City’s share is based solely on the City’s estimated cost to 
re-line an equivalent length of sewer.. 

  
c) Upon approval of an application for a claim to the City’s Capital Works Budget, the City 

shall pay the approved claim in full to the Owner in accordance with the then in force 
policies established thereunder. 
 

d) Where the Owner undertakes works at their entire expense as a capital cost incurred on 
behalf of the City and as authorized by the City subject to a claim and the claim is made 
from the Urban Works Reserve Fund, the City Services Reserve Fund or the Capital 
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Works Budget, the Owner must comply with the By-law and policies governing the 
administration thereof as included in the requirement of City of London By-law C.P.-
1473-212 as amended (the “Development Charges By-law”).  For any claim from any 
fund, the Owner must comply with the rules of eligibility applied under Schedule 7 
Sections 1.6, 1.7, 1.8 and 1.9, of the above by-law including requirements for tendering 
and completeness of claims. 

 
e) In the event that the Owner undertakes relotting, the Owner shall relocate all utilities, 

municipal services and private services as are necessary for the relotted Lots in this 
Plan to the specifications of the City and at the Owner’s entire expense.  The City may 
require additional inspections by the Owner’s professional engineer and the City of 
London of relocated utilities, municipal services and private services, including video 
inspections and ball tests of sewers, as a result of the relotting of Lots in this Plan prior 
to the issuance of a certificate of Conditional Approval for works serving the relotted Lots  
Should the amount of security held by the City at the time the Lots in this Plan are to be 
relotted be insufficient to cover the cost of relocation of utilities, municipal services, 
private services and associated works for the said relotting, then prior to the issuance of 
the Certificate of Conditional Approval for works serving the said relotting, the Owner 
shall deposit an additional amount of security with the City for the said works as 
determined by the City Engineer in accordance with the City’s security requirements.  
 

f) The Owner shall adhere to the geotechnical engineer’s recommendation under the full 
time supervision of a geotechnical engineer with respect to the placement of engineering 
fill and the  construction of utilities, roadways, driveways and buildings on areas within 
this Plan as identified by the geotechnical engineer (the “Affected Lands”) to ensure the 
satisfactory construction thereof.   The Owner shall provide a geotechnical engineer’s 
certification to the City upon completion of the removal and/or filling that the works were 
carried out in accordance with the geotechnical engineer’s recommendations. 

 
Prior to the issuance of a Certificate of Conditional Approval, the Owner shall identify to 
the City the Lots and Blocks within the Affected Lands and shall ensure that the specific 
requirements have been established by a geotechnical engineer for each Lot and Block 
within the Affected Lands in order to protect the proposed buildings on the said Lots and 
Blocks from settlement and other harmful effects. 
 
The Owner shall register against the title of each Lot and Block within the Affected 
Lands, and shall include in the agreement of purchase and sale and in the transfer or 
deed of each Lot and Block with the Affected Lands, a covenant by the purchase or 
transferee stating that the purchaser or transferee of the Lot or Block within the Affected 
Lands must adhere to the recommendations of the geotechnical engineer, and shall 
deliver a certificate of a geotechnical engineer to the City’s Director of Building Control 
upon completion of the foundation on the Lot or Block within the Affected Lands that the 
building construction was completed in accordance with the Owner’s geotechnical 
engineer’s recommendations.  

 
g) Prior to the issuance of a Certificate of Conditional Approval, the Owner shall have a 

qualified consultant confirm all recommendations in the hydrogeological investigation for 
this subdivision have been implemented with respect to the effects of the construction 
associated with the subdivision on existing ground water elevations, private wells in the 
area, the impact on the water balance of the subject plan and any potential 
contamination impacts that may be anticipated or experienced as a result of the said 
construction, to the satisfaction of the City. 

 
h) The Owner agrees that no construction traffic contracted by the Owner for the 

construction of services for this subdivision which are to be assumed by the City, will  
utilize existing streets adjacent to this Plan, except as approved otherwise by the City 
Engineer.  The Owner further agrees to restrict this construction traffic to and from this 
subdivision to Hayes Street (formerly Terrace Street) except as otherwise approved by 
the City Engineer.  Barricades which may be used to restrict construction traffic during 
the construction of the underground services associated with the issuance of a 
Certificate of Conditional Approval, as identified by 9. INITIAL CONSTRUCTION OF 
SERVICES AND BUILDING PERMITS of PART 1 – GENERAL PROVISIONS, may be 
removed with the issuance of the Certificate of Conditional Approval, unless otherwise 
directed by the City Engineer.  Should the subdivision develop in stages as allowed by 
other conditions of the subdivision agreement, the Owner will reinstate the necessary 
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construction traffic restrictions with development of each stage as each stage develops, 
to the satisfaction of the City Engineer.  
 

i) Prior to commencing any construction on this site, the Owner shall notify the City of 
London Police Services of the start of construction for this Plan of Subdivision. 

 
j) The Owner shall construct or install all of the following required works to the 

specifications of the City and in accordance with the plans accepted by the City: 
 

(i) a concrete sidewalk along the north boulevard of Hayes Street (formerly Terrace 
Street), within this Plan and external to this Plan to Brookside Street, at no cost 
to the City; 
 

(ii) a fully serviced road connection where Hayes Street (formerly Terrace Street) in 
this Plan joins with Hayes Street (formerly Terrace Street) external to this Plan, 
including all underground services and related works; 
 

(iii) construct the intersection of Brookside Street and  Hayes Street (formerly 
Terrace Street) outside the limits of this draft plan to an all through intersection, 
all to the satisfaction of the City, at no cost to the City; 
 

(iv) construct this closed portion of Hayes Street (formerly Terrace Street) as a fully 
serviced local street, to be consistent with the requirements for Hayes Street 
(formerly Terrace Street) within the limits of this draft plan, all to the satisfaction 
of the City, at no cost to the City; and  
 

(v) replace the existing sanitary sewer, to the specifications of the City Engineer, 
from Brookside Street to proposed manhole SA9, approximately 5 metres west of 
the Yvonne Crescent road allowance, at the Owner’s expense.   
 

The Owner shall complete all work on the said street(s) in accordance with current City 
standards, procedures and policies, and restore the road(s), and ensure that adequate 
precautions are taken to maintain vehicular and pedestrian traffic and existing water and 
sewer services at all times during construction, except as approved otherwise by the City 
Engineer.  The Owner shall provide full-time supervision by its professional engineer for 
all works to be constructed on Hayes Street (formerly Terrace Street) and Brookside 
Street in accordance with current City policies.  Upon completion of these works, a 
Certificate of Completion of Works is to be supplied to the City, pursuant to the General 
Provisions and Schedule ‘G’ of this Agreement. 

 
The Owner shall complete the works specified above on a schedule acceptable to the 
City or as otherwise specified herein.  Where the Owner is required to close any City of 
London road section the Owner shall have available for submission to the City a Traffic 
Protection Plan acceptable to the City Engineer (or his/her designate), a schedule of 
construction for the proposed works on the above-noted street(s) and a detail of the 
proposed timing and duration of the said works in accordance with the Ministry of Labour 
and Ministry of Transportation requirements within the Ontario Traffic Manual Book 7.  
Further, the Owner shall obtain a Permit for Approved Works from the City prior to 
commencing any construction on City land or right-of-way. 
 
Where required by the City Engineer, the Owner shall establish and maintain a Traffic 
Management Plan (TMP) intended to harmonize a construction project’s physical 
requirements with the operational requirements of the City, the transportation needs of 
the travelling public and access concerns of area property owners in conformity with City 
guidelines and to the satisfaction of the City Engineer for any construction activity that 
will occur on existing public roadways needed to provide services for this Plan of 
Subdivision.  The Owner’s contractor(s) shall undertake the work within the prescribed 
operational constraints of the TMP.  The TMP shall be submitted by the Owner at the 
time of submission of servicing drawings for this Plan of Subdivision, and shall become a 
requirement of the said drawings. 

 
k) Prior to the construction of works on existing City streets, the Owner shall have its 

professional engineer notify in writing all affected property owners of all works proposed 
to be constructed on existing City streets in conjunction with this subdivision in 
accordance with the City’s policy on “Guidelines for Notification to Public for Major 
Construction Projects”.  
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l) The Owner shall construct the watermains to service the Lots and Blocks in this Plan 

and connect them to the City’s existing water supply system, being the 200 mm (8 inch) 
diameter water main on Hayes Street (formerly Terrace Street), to the specifications of 
the City Engineer. 

 
The Owner shall provide looping of the water main system, as required by and to the 
satisfaction of the City Engineer. 

 
m)    The Owner shall construct the watermain and water services with materials that are 

resistant to the effects of methane gas, such as nitrile pipe gaskets, all to the satisfaction 
of the City, at no cost to the City.  
 

n)     Prior to the issuance of any Certificates of Conditional Approval, the Owner shall have 
it’s Professional Engineer confirm water quality requirements for the watermain in this 
Plan and/or implement any accepted recommendations in the accepted water quality 
report, by the use of the following: 

 

i) valving to shut off future connections which will not be used in the near term; 
and/or 

 

ii) that the water flushed by the device is to be measured (by a water meter in a 
meter pit) and the cost of water charged to the Owner. Where automatic flushing 
devices will be used, calculations of the turnover required to maintain chlorine 
residual shall be provided to the City in order to justify the settings for the 
automatic flushing device.   

 
 all to the satisfaction of the City Engineer, at no cost to the City.  

 
o)    Sewage treatment capacity at the Greenway Pollution Control Plant is available for this 

Plan as of April, 2014 and will be reserved by the City for this Plan provided this Plan 
and this Agreement are registered before April, 2015.   
 
In the event that this Plan and this Agreement are not registered before April, 2015, then 
the reserved treatment capacity in the Plant may be forfeited in the absolute discretion of 
the City Engineer and in the event of such forfeiture, the Owner shall apply to the City to 
have sewage treatment capacity allocated to this Plan, if such capacity is available at 
that time. 
 
The Owner acknowledges that sewage treatment capacity at the Greenway Pollution 
Control Plant must be allocated for this Plan prior to the Owner’s application for building 
permits in this Plan. 

 
p) The Owner shall construct the sanitary sewers to service the Lots and Blocks in this Plan 

and connect them to the City’s existing sanitary sewage system being the 675 mm (27 
inch) diameter trunk sanitary sewer located in the easement to be established on Lots 30 
and 31 and upstream of existing manhole OS875, at no cost to the City.  The sanitary 
sewers required in conjunction with this Plan shall be sized to accommodate all 
upstream lands to the specifications of the City Engineer and at no cost to the City 
unless otherwise specified herein. 
 

q) The Owner shall replace the existing sanitary sewer, from Brookside Street to proposed 
manhole SA9, approximately 5 metres west of the Yvonne Crescent road allowance, at 
the Owner’s expense, all to the specifications of the City Engineer and in accordance 
with the plans accepted by the City.   

 
r) The Owner shall connect and direct all upstream sanitary flows to the new sanitary 

sewer on Hayes Street (formerly Terrace Street), at his own risk and cost, including any 
costs related to the by-passing of flows. 

 
s) The Owner shall co-ordinate the construction of the subdivision servicing with the City’s 

project to re-line the existing 675 mm (27 inch) sanitary sewer downstream of proposed 
manhole SA9.  The Owner acknowledges that the City’s project must be carried out 
during dry weather; therefore, the timing of the City’s project cannot be scheduled prior 
to the month of May and could be impacted by wet weather conditions beyond this time. 
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In advance of the City’s project to re-line the existing 675 mm (27”) sanitary sewer, the 
Owner shall: 
 
i) notify the City’s Construction Administration Division of the start date and 

schedule for the subdivision servicing.  Upon receipt of such notice, the 
Construction Administration Division will tender the re-lining project.  The Owner 
acknowledges that a minimum of 30 days will be required from the receipt of 
notice to the start date of the City’s project; 
 

ii) clear the lands within this Plan to accommodate the sanitary sewer re-lining and 
flow by-pass equipment; 

 
iii) construct proposed sanitary manhole, SA9, and ensure adequate access for the 

re-lining equipment and vehicle(s); 
 

iv) ensure adequate access to existing sanitary manhole, OS874 or to manhole SA8 
for the flow by-passing equipment and vehicle(s); and 

 
v) ensure that the area required for the re-lining and flow by-passing operations is 

clearly delineated and no other work is carried out in this area during the duration 
of the City’s project. 

 
all to the satisfaction of the City Engineer. 

 
t) Prior to the issuance of any Certificates of Conditional Approval for any Lots and Blocks 

in this Plan of Subdivision in the vicinity of the flow by-passing and re-lining operations 
(eg. Lots 30 and 31), the City’s sanitary re-lining project must be completed and 
operational. 
 

u) During construction, and/or as long as the existing trunk sanitary sewer is operational 
and functioning, the Owner shall adhere to any geotechnical recommendations which 
pertain to precautions and measures necessary to protect the integrity and structure of 
the existing 675 mm (27”) trunk sanitary sewer, all to the satisfaction of the City, at no 
cost to the City. 
 

v) Concurrent with the registration of this Plan, the Owner shall provide a municipal 
services easement, a minimum of 10.0 metres wide for the existing 675 mm (27”) 
diameter trunk sanitary sewer.  The easement is to be from the west limit of the 
subdivision to the west property line abutting Yvonne Court (eg. over Lots 30 and 31), to 
the satisfaction of the City, at no cost to the City. 

 
w) The Owner shall take measures to control and prevent any inflow and infiltration and silt 

from entering the sanitary sewer system during the construction and to ensure that the 
sanitary sewer system is constructed to minimize inflow into the system, all at the 
Owner’s expense.  Quality control measures and submission of reports of these quality 
control measures to the City to confirm that the constructed works meet acceptable 
inflow and infiltration works will be required.  The Owner shall also be required to take 
measures to prevent inflow and infiltration from entering the sanitary sewer system after 
construction of the sanitary sewer works, all to the satisfaction of the City Engineer and 
at no cost to the City.  These measures shall include the following: 

 
(i) Installation of plugs in the sanitary sewer system (for this draft plan) at the 

downstream ends of the sanitary sewer on SA5 and SA8.  The plugs can be 
removed in conjunction with the first occupancy.  These plugs may only be 
removed by the City of London inspectors or Operations.  The Owner shall be 
responsible for the maintenance and cleaning or emptying of the sanitary sewer 
as required.  The sanitary sewer must be clean and dry before the plug will be 
removed; 

 
(ii) Flow monitoring of the sanitary sewer may be required and a record of the flows 

provided to the City.  If the flows are in excess of theoretical flows, the Owner 
shall be required to pay the City for the excess flow; 

 
(iii) Installation of Parson manhole inserts (or approved alternative satisfactory to the 

City Engineer) in all sanitary sewer manholes within this draft plan at the time of 
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installation of the manhole.  The Owner shall not remove the inserts until the 
sodding of the boulevards and the top lift of asphalt is completed; 

  
(iv) Testing of the sanitary sewer system before commissioning shall be carried out 

in accordance with OPSS 407, OPSS 410 and the City of London Standard 
Contract Documents with respect to infiltration testing, exfiltration testing and low 
pressure air testing.  The Owner shall have its professional engineer provide a 
report of the test results to the City; 

 
(v) Ensure that during the construction on private property of this phase of 

subdivision, practices which contravene City of London by-laws and allow 
stormwater and sediment to enter the sanitary sewer system are prevented; and  

 
(vi) On demand by the City of London and within 48 hours thereof, plug any sanitary 

private drain connections of lots which are vacant or not occupied within this 
subdivision in order to prevent practices which contravene City of London by-
laws and allow excessive levels of inflow and infiltration and sediment to enter 
the sanitary sewer system.  The restoration of the private drain connection will be 
at the sole cost of the Owner and may be made only at the time of or immediately 
prior to the occupancy of that lot;  and 

 
x)    The Owner shall permit the City to undertake smoke testing or other testing of 

connections to the sanitary sewer to ensure that there are no connections which would 
permit inflow and infiltration into the sanitary sewer.  The City may require smoke testing 
to be undertaken until such time as the sewer is assumed by the City.  
 

y)    The Owner shall construct the storm sewers to service the Lots and Blocks in this Plan, 
which is located in the Central Thames Subwatershed, and connect them to the City’s 
existing storm sewer system being the existing 250 mm (10 inch) diameter storm sewer 
on Hayes Street (formerly Terrace Street) outletting to the Thames River and that the 
maximum allowable minor storm flow rate from the subject lands to the Dayus Creek 
trunk storm sewer is 100 litres per second as per section 10.2.3. of the accepted Dayus 
Creek Municipal Class Environmental Assessment. 

 
z)     The Owner shall implement and monitor all erosion and sediment control measures, in 

accordance with the erosion and sediment control measures accepted by the City in the 
Functional SWM Report, to be used during construction and implementation of the plan 
satisfactory to the City.  The Owner shall correct any deficiencies of the erosion and 
sediment control measures forthwith.  

 
aa) The Owner shall provide a security in the amount of $60,000 for this Plan to ensure that 

the Erosion and Sediment Control Plan (ESCP) be executed in accordance with the City 
Engineer approval procedure and criteria.  In the event of failure to properly implement 
and maintain the require ESCP, the ESCP security will be used to undertake all 
necessary clean-up work, all to the satisfaction of the City.  

 
ab) The Owner shall have its consulting professional engineer supervise the construction of 

the stormwater servicing works, including any temporary works to the satisfaction of the 
City and according to the recommendations and requirements of the following: 

 
(i) The SWM criteria and environmental targets for the Central Thames River Study; 

 
(ii) The accepted Dayus Creek Municipal Class EA (2013) for storm drainage and 

stormwater management remediation servicing works and all applicable 
addendums; 

 

(iii) The approved Storm/Drainage and SWM Servicing Functional Report and plans 
for the subject lands and any addendums/amendments; 

 

(iv) The Stormwater Letter/Report of Confirmation for the subject development 
prepared and accepted in accordance with the file manager process; 

 

(v) The City’s Waste Discharge and Drainage By-laws, lot grading standards, 
policies, requirements and practices; 
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(vi) The City of London Design Specifications and Requirements Manual, as revised; 
 

(vii) The Ministry of the Environment SWM Practices Planning and Design Manual 
(2003); and 

 

(viii) Applicable Acts, Policies, Guidelines, Standards and Requirements of all 
required approval agencies.  

 
ac) Prior to the issuance of any Certificate of Conditional Approval for this subdivision or as 

otherwise approved by the City Engineer, all relevant storm/drainage and SWM servicing 
works, including major and minor storm flow routes, for the subject lands must be 
completed and operational, in accordance with approved design criteria and accepted 
drawings, all to the specifications and satisfaction of the City. 

 
ad) The Owner shall provide all adequate easements, if required, at no cost to the City, in 

relation to stormwater/drainage and SWM servicing works of the subject lands, all to the 
satisfaction of the City Engineer. 

 
ae) The Owner shall address forthwith any deficiencies of the stormwater works, all to the 

satisfaction of the City Engineer and at no cost to the City. 
 
af) Prior to assumption, the Owner shall operate, monitor and maintain the stormwater 

works, all to the satisfaction of the City Engineer, and at no cost to the City. 
 
ag) The Owner’s consulting engineer shall certify the development has been designed such 

that increased and accelerated stormwater runoff from this subdivision will not cause 
damage to downstream lands, properties or structures beyond the limits of this 
subdivision.  Notwithstanding any requirements of, or any approval given by the City, the 
Owner shall indemnify the City against any damage or claim for damages arising out of 
or alleged to have arisen out of such increased or accelerated stormwater runoff from 
this subdivision.   

 
aj) The Owner shall implement SWM Best Management Practices (BMP’s) within this Plan, 

where possible, to the satisfaction of the City Engineer.  The acceptance of these 
measures by the City will be subject to the presence of adequate geotechnical 
conditions within this Plan and the approval of the City Engineer.  

 
ah) If there is known contamination on the site or contamination is encountered on this site, 

the Owner shall report any contamination encountered during construction or anything 
suspected as such, to the City Engineer, and, in this event, the Owner shall hire a 
geotechnical engineer to provide, in accordance with the Ministry of the Environment 
“Guidelines for Use at Contaminated Sites in Ontario”, “Schedule A – Record of Site 
Condition”, as amended, including “Affidavit of Consultant” which summarizes the site 
assessment and restoration activities carried out at a contaminated site.  The City may 
require a copy of the report should there be City property adjacent to the contamination.  
Should the site be free of contamination, the geotechnical engineer shall provide 
certification to this effect to the City. 

 
ai) The Owner shall remove and dispose of any garbage or contamination, if encountered 

during construction of services, roads, buildings and structures in this Plan, including 
during construction with the existing Hayes Street (formerly Terrace Street) road 
allowance, all to the satisfaction of the City, all at its own cost.  The Owner shall also 
remediate all affected areas, all to the satisfaction of the City, at no cost to the City.  The 
Owner shall undertake any remediation measures recommended by its professional 
engineer at the limit of the right-of-way to protect future works undertaken within the 
right-of-way, all at no cost to the City.  Prior to the issuance of any Certificate of 
Conditional Approval, the Owner’s professional engineer shall provide to the City, 
certification that all recommended remediation measures have been installed in 
accordance with good engineering practices.  Furthermore, in the event that garbage or 
contamination is encountered in the right-of-way below any excavation required to 
construct the work, the garbage or contamination shall be removed to soils satisfactory 
to a geotechnical engineer and approved engineered fill used to restore the necessary 
elevations all to the satisfaction of the City, at no cost to the City. 
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aj) Prior to the issuance of any Certificate of Conditional Approval, the Owner shall provide 
satisfactory evidence that the Record of Site Conditions includes all residential Lots and 
streets.  

 
The Owner shall register on title of all Lots and Blocks, and shall include the following 
clause in all Offers of Purchase and Sale or Lease: 

 
“The subject property was previously used for Industrial purposes.  A 
Record of its Condition was carried out in accordance with Ministry of the 
Environment protocols on all future residential lots and streets in order to 
ensure the lands are acceptable for residential use.  The City of London 
assumes no responsibility for the condition of the site. Abutting non-
residential lands did not undergo the Record of Site Condition process 
and may not be considered suitable for residential use.” 

 
ak) The Owner agrees that if, during the building or constructing of all buildings or works and 

services within this subdivision, any deposits of organic materials or refuse are 
encountered, these deposits must be reported to the City Engineer and / Managing 
Director, Development and Compliance Services and Chief Building Official immediately, 
and if required by the City Engineer/ Managing Director, Development and Compliance 
Services and Chief Building Official, the Owner will, at his expense, retain a Professional 
Engineer competent in the field of methane gas to investigate these deposits and to 
submit a full report on them to the City Engineer/Managing Director, Development and 
Compliance Services and Chief Building Official.  If the report indicate the presence of 
methane gas, then all of the recommendations of the engineer contained in any such 
report submitted to the City Engineer and Managing Director, Development and 
Compliance Services and Chief Building Official shall be implemented and carried out 
under the supervision of the Professional Engineer, to the satisfaction of the City 
Engineer/Managing Director, Development and Compliance Services and Chief Building 
Official and at the expense of the Owner, before any construction progresses in such an 
instance.  The report shall include provision for an ongoing methane gas monitoring 
program, if required, subject to the approval of the City for review for the duration of the 
approved program.   

 
If a permanent venting system or facility is recommended in the report, the Owner further 
agrees to register against the title of each affected Lot and include in the agreement of 
sale for the conveyance or transfer of each of the affected Lots, a covenant by the 
purchaser or transferee (and by each successive Owner after such purchaser or 
transferee) stating that the Owners of the subject Lots must have the required system or 
facility designed, constructed and monitored to the specifications of the City, and that the 
Owner must maintain the installed system or facilities in perpetuity at no cost to the City.  
The report shall also include measures to control the migration of any methane gas to 
abutting lands outside the Plan. 

 
al) Prior to the issuance of any Certificate of Conditional Approval for any buildings on any 

Lots within 50 metres of land purchased by City  (eg. Lots 1 to 11 both inclusive, 33 to 
50 both inclusive and 52 to 58, both inclusive), the Owner shall conduct a bar test for 
methane gas.  Prior to the issuance of any Certificates of Conditional Approval on these 
lots,  construction of any building on these Lots  and Blocks shall only proceed if the bar 
test indicates no methane gas was found.  If the presence of methane gas was/is found, 
the Owner shall hire a professional engineer to recommend abatement measures to 
ensure that the buildings constructed within this Plan shall be protected from said 
methane gas.  Abatement measures shall include but not be limited to, measures 
required by the Ontario Building Code.  Should the Owner’s professional engineer’s 
recommendation require certain works to be undertaken by the Owner, the Owner shall 
have it’s professional engineer design and inspect the works recommended and supply 
the City Engineer with a Certificate upon their completion and prior to assumption of the 
subdivision by the City, stating that the facilities recommended were installed and/or 
carried out in accordance with the professional engineer’s recommendations. 

 
am) Prior to the issuance of any Certificates of Conditional Approval for Lots 44 to 50, both 

inclusive, a gas barrier complemented with a venting system shall be installed between 
the lands owned by the City and the lands owned by the Owner of this Plan of 
subdivision.  The design of the gas barrier and venting system must be approved by the 
City Engineer, and constructed and monitored in accordance with the approved design.  
The Owner shall obtain an easement from the City to construct the gas barrier and 
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venting system and be responsible for the ongoing maintenance and monitoring of the 
system, all to the satisfaction of the and at no cost to the City.   

 
an) The City agrees to provide the Owner and the foregoing benefiting land owners with an 

easement estimated to be approximately six (6) metres over City owned lands, 
(described as Parts _____ on Plan 33R-_______),  for the purpose of installing a 
methane gas control facility recommended by the Owner’s professional engineer as 
illustrated in a drawing by EXP, dated February 2014 entitled, “Methane Gas Barrier and 
Collection Trench layout”,  as amended from time to time, all to the satisfaction of the 
City, and at no expense to the City. 

 
The Owner acknowledges that the foregoing easement located on City property can only 
be accessed by the Owner or benefiting property owners with the prior written consent of 
the City.   

 
ao) The Owner shall submit a report prepared by a qualified consultant to address issues as 

noted in the GENIVAR report dated April 10, 2012, to address and clarify the issues 
related to potential for metal impacts in the remaining soil (if any), limits of RSC, 
petroleum impacted soil (if any), and the status of on-site berms.  The report shall 
assess the effects of the construction associated with development of this subdivision on 
the existing remediation efforts, the processes to occur on the site during construction 
and if necessary, any potential contamination impacts that may be anticipated or 
experienced as a result of the said development construction.  Any recommendations 
outlined in the Owner’s consultant’s report shall be reviewed and accepted to the Ontario 
Municipal Board and included in any pertinent agreement(s) with the City of London prior 
to any development on the site.  Should any further remedial works be recommended in 
the report or required by the Ontario Municipal Board, the Owner shall complete these 
works prior to final approval.  All of the above shall be to the satisfaction of the Ontario 
Municipal Board and at no cost to the City. 

 
Prior to the issuance of any Certificates of Conditional Approval, the Owner shall have 
their qualified consultant certify that the recommendations contained in the Owner’s 
consultant’s report entitled “Sampling and Action Plan, 1 Terrace Street London, 
Ontario” dated June 22, 2012, as accepted by the Ontario Municipal Board, have been 
implemented with respect to the processes to occur on the site during construction, and 
any potential contamination impacts that may be anticipated or experienced as a result 
of the said development construction. 

   
 

ap) The Owner shall provide adequate temporary measures, if necessary, such as 
easements, catchbasins, grading, erosion and sediment control measures, etc. to 
address any grading or drainage issues that may arise along the boundary of this Plan.  

 
aq) The Owner shall remove any temporary works when no longer required and restore the 

land, at no cost to the City, to the specifications and satisfaction of the City. 
 
ar) The Owner shall not grade into any open space lands, unless otherwise approved by the 

City.  In instances where this is not practical or desirable, any grading and restoration in 
the open space lands shall be completed to the satisfaction of the City Planner. 

 
as)  Within one (1) year of registration of this Plan, the Owner shall install material capable of 

supporting maintenance equipment to the satisfaction of the City in Block 67 where 
Block 67 has a width of 4.0 metres.  In addition, the Owner shall install a 1.5 metre high 
chain link fence, without gates, or alternative to the satisfaction of the City, along the 
side lot line of Lots 19 and 20 where it abuts Block 67.  The material to support 
maintenance equipment and the fencing shall be at no cost to the City.   

 
at) Within one (1) year of registration of this Plan, the Owner shall construct a 1.5m high 

chain link fencing, without gates, in accordance with current city park standards (SPO-
4.8) or approved alternate, along the property limit interface of all private Lots and 
Blocks adjacent to existing and/or future Park and Open Space Blocks, being: 
 

 the northern and eastern limits of Block 67 where it abuts Chelsea Green Park,  

 the rear of Lots 1 to 9 both inclusive, 

 the eastern lot lines of Lots 45, 46 and 50, and 
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 the northern lot lines of Lots 9 to 21, both inclusive. 

 
All fencing shall be installed to the satisfaction of the City and at no cost to the City.  Any 
other fencing arrangements shall be to the satisfaction of the City Planner.   

 
au)  Prior to the issuance of Certificate of Conditional Approval, the Owner shall construct a 

1.83 metre high chain link fence without gates along the common property lines of the 
CN Railway and the rear property lines of Lots 22 to 41, both inclusive and Block 67, all 
at no expense to the City and all to the satisfaction of CN Rail and the City.   

 
Furthermore, the Owner shall include a covenant running with the lands, giving notice to 
all purchasers of the Lots and Block, that it is the property owner’s obligation to maintain 
and repair the fence, at their own expense. 

 
av)  Within one (1) year of registration of this Plan, the Owner shall prepare and deliver to all 

homeowners adjacent to the open space, an education package which explains the 
stewardship of natural areas, the value of existing tree cover, and the protection and 
utilization of the grading and drainage pattern on these lots.  The education package 
shall be prepared to the satisfaction of City.  

 
aw) The following warning clauses shall registered on title and shall be include in all 

Agreements of Purchase and Sale or Lease for all Lots within this Plan: 
 

“Purchasers are advised that despite the inclusion of noise control 
measures within the subdivision and within the individual building unit, 
noise levels may continue to be of concern, occasionally interfering with 
some activities of the dwelling occupants.  There may be alterations to or 
expansions of the Rail facilities on such right-of-way in the future 
including the possibility that the Railway or its assigns or successors as 
aforesaid may expand its operations, which expansion may affect the 
living environment of the residents in the vicinity, notwithstanding the 
inclusion of any noise and vibration attenuating measures in the design of 
the subdivision and individual dwellings; and the Railway will not be 
responsible for any complaints or claims arising from the use of its 
facilities and/or operations.” 

 
“Warning to Solicitors:  Solicitors are advised to stress the importance of 
the above noted warning clause when advising their clients on the 
purchase of units in the subdivision.”  

 
ax)  The Owner shall include in any application for building permits for Lots 21 to 43 inclusive 

that forced air heating system and ducting sized to accommodate central air conditioning 
will be installed. 

 
ay) The following warning clauses shall be registered on title and shall be include in all 

Agreements of Purchase and Sale or Lease for Lots 21 to 43 inclusive: 
 

“This dwelling unit has been fitted with a forced air heating system and 
the ducting etc., was sized to accommodate central air conditioning.  
Installation of central air conditioning will allow windows and exterior 
doors to remain closed, thereby ensuring that the indoor sound levels are 
within the criteria of the Municipality and the Ministry of the Environment.” 
  
(Note: The location and installation of the outdoor air conditioning device 
should be done so as to minimize the noise impacts and comply with 
criteria of MOE publication NPC-216, Residential Air Conditioning 
Devices) 

 
 
az) The Owner shall include in any application for building permits for Lots 22 to 41 inclusive 

that buildings will be constructed with brick exterior walls from the foundation to the 
rafters. 

 
ba)  Prior to the issuance of a Certificate of Conditional Approval, the Owner shall construct 

an earthen berm to a minimum height of 2.0 metres above grade at the property line of 
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Lots 21 to 42 both inclusive having slopes no steeper than 2.5 to 1.  The berm shall be 
adjoining and parallel to the railway right-of-way.  

 
bb)  The Owner shall register the following warning clause on title and shall be include in all 

Agreements of Purchase and Sale or Lease for Lots 21 to 41 inclusive: 
 

“The earthen safety berm and fencing are not to be tampered with or 
altered, and the owner shall have sole responsibility for maintaining these 
features in accordance with the approved plan and/or provision or set of 
provisions included in the subdivision agreement.”   

 
 
bc) The Owner shall erect and maintain a warning sign adjacent to the subdivision sign 

containing the following information: 
 

a) identifying the Lots or Blocks that have been identified by the noise and vibration 
studies which may experience noise and vibration impacts; 

 
b) identifying the type and location of the acoustical and safety (chain-link) fencing; 

and, 
 
c) contains a statement that CN Rail operates on a 24 hour a day basis. 
 

 The warning sign can be in text form or a combination of text/sketch form.  The sign 
must be maintained by the owner and may only be removed after building permits for 70 
percent of the lots in the subdivision have been issued. 

 
bd) Prior to any site alteration, or development, the Owner shall implement 

recommendations identified in the approved Tree Preservation Plan, (dated February 
2013), to the satisfaction of the City Planner. 

 
be) The Owner shall construct the driveways for each Lot or Block in compliance with the 

approved on street parking plan for this subdivision, attached as Schedule “N” to 
this Agreement and in compliance with the City’s Zoning By-law.  Prior to assumption 
of the subdivision by the City, the Owner shall have its Consulting Engineer/Surveyor 
certify for each Lot or Block to the satisfaction of the Managing Director, 
Development & Compliance Services and Chief Building Official that the location and 
width of the as built driveways complies with the approved parking plan and is in 
compliance with the City’s Zoning By-law.  Further, the Owner shall rectify any 
deficiencies identified by the Consulting Engineer/Surveyor at no costs to the City. 
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SCHEDULE ‘C’ 

 

 

This is Schedule ‘C’ to the Subdivision Agreement dated __________ between The Corporation of the 

City of London and Aar-Con Enterprises Corp. to which it is attached and forms a part. 

 

SPECIAL WORKS AND SERVICES 

 

Roadways 

 

 Hayes Street (formerly Terrace Street) shall have a minimum road pavement width (excluding 

gutters) of 8.0 metres (26.2’) with a minimum road allowance of 20.0 metres (66’). 

 

 Yvonne Crescent shall have a minimum road pavement width (excluding gutters) of 7.0 metres 

(23’) with a minimum road allowance of 19 metres (62’) 

 

 Yvonne Court shall have a minimum road pavement width (excluding gutters) of 6.0 metres 

(19.7’) with a minimum road allowance of 18 metres (60’) 

 

 

Sidewalks 

 

A 1.5 metre (5 foot) sidewalk shall be constructed on one side of  

(i)   Hayes Street (formerly Terrace Street) along the north boulevard of Hayes Street (formerly 

Terrace Street), within this Plan and external to this Plan to the existing sidewalk on Hayes 

Street (formerly Terrace Street) east of Brookside Street; 

 

(ii) Yvonne Crescent – outside boulevard 

 

 

 

Pedestrian Walkways   

 

There are no walkways within this Plan of subdivision.
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SCHEDULE ‘D’ 

 

This is Schedule ‘D’ to the Subdivision Agreement dated this _______ day of __________, 2014, 

between the Corporation of the City of London and Aar-Con Enterprises Corp. to which it is 

attached and forms a part. 

 

Prior to the Approval Authority granting final approval of this Plan, the Owner shall transfer to the 

City, all external lands as prescribed herein.  Furthermore, within thirty (30) days of registration of 

this Plan, the Owner shall further transfer all lands within this Plan to the City. 

 

 

LANDS TO BE CONVEYED TO THE CITY OF LONDON: 

 

0.3 metre (one foot) reserves:      NIL   

 

Road Widening (Dedicated on the face of the plan):   NIL 

 

Walkways:         NIL 

 

 

5% Parkland Dedication: NIL 

 

 

Dedication of land for Parks in excess of 5%:    NIL 

 

Stormwater Management:      NIL 

 

 

LANDS TO BE SET ASIDE FOR SCHOOL SITE: 

School Site:        NIL 
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SCHEDULE ‘E’ 

 

 

This is Schedule ‘E’ to the subdivision Agreement dated ___________ between The Corporation of the 

City of London and Aar-Con Enterprises Corp. to which it is attached and forms a part. 

 

 

The total value of security to be supplied to the City is as follows: 

 

 CASH PORTION: $  208,837 ** 

 BOND PORTION: $1,034,089 

 TOTAL   $1,242,926** 

 

 

(a )   The following security shall be deposited with the City Treasurer at the time of signing this 

Agreement: 

 CASH PORTION: $  208,837 ** 

 BOND PORTION:       NIL 

 

 

(b)   The following security shall be deposited with the City Treasurer, before the issuance of a 

Certificate of Conditional Approval respecting land within this subdivision: 

 

 CASH PORTION:        NIL 

 BOND PORTION: $1,034,089 

 

**  Includes $60,000 for Erosion and Sediment Control Plan security as per Clause 28 aa). 

 

 

The security shall be supplied to the city in accordance with the policy adopted by the City Council on 

April 6, 1987, when it approved Clause 15 of the 11th Report of the Planning Committee, and its 

amendments. 

 

Please refer to Section 9.  Initial Construction of Services and Building Permits of Part 1 – General 

Provisions, which may limit the issuance of a building permit until the security requirements have been 

satisfied. 

 

 

The above-noted security includes a statutory holdback calculated in accordance with the Provincial 

legislation, namely the CONSTRUCTION LIEN ACT, R.S.O. 1990. 



Terrace Street Subdivision   SPECIAL PROVISIONS v3 

File:  39T-02511 April 29, 2014 Page 15 of 15  

   

 

 

 

 

SCHEDULE ‘F’ 

 

This is Schedule ‘F’ to the Subdivision Agreement dated this ________ between The Corporation of the 

City of London and Aar-Con Enterprises Corp., to which it is attached and forms a part. 

 

 

 

Multi-Purpose Easements 

 

(a) Multi-purpose easements for servicing including an easement for sanitary servicing shall be 

deeded to the City in conjunction with this Plan, within this Plan, on an alignment and of 

sufficient width acceptable to the City Engineer as follows: 

 

(i) 10.0 metres in width between Lots 30 and 31 for sanitary servicing and from the rear lot 

line to the front line. 

 

 


