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FROM: 
 

GEORGE KOTSIFAS, P. ENG. 
MANAGING DIRECTOR, DEVELOPMENT & COMPLIANCE SERVICES 

& CHIEF BUILDING OFFICIAL 

 

SUBJECT: 
 

APPLICATION BY:  COLONEL TALBOT DEVELOPMENTS INC. 
3924 and 4138 COLONEL TALBOT ROAD 

FILE: 39T-12503 / OZ-8052 
MEETING ON MAY 13, 2014 

 

 
 

RECOMMENDATION 

 
That, on the recommendation of the Senior Planner, Development Planning, the following report 
on the Ontario Municipal Board Decision relating to the appeal by Colonel Talbot Developments 
Inc. regarding a proposed residential plan of subdivision, Official Plan and Zoning By-law 
amendments on the properties located at 3924 and 4138 Colonel Talbot Road, BE RECEIVED 
for information. 

 

 
 

PREVIOUS REPORTS PERTINENT TO THIS MATTER 
 
 

May 7, 2013 – Report to Planning and Environment Committee to establish a Municipal Council 
position in response to appeals from Colonel Talbot Developments Inc. on the neglect by 
Council to make a decision on Official Plan and Zoning By-law amendment applications; and 
failure of the Approval Authority to make a decision on an application for subdivision approval. 

 
November 26, 2013 – Report to Planning and Environment Committee to provide an update on 
the status of discussions that have taken place with the applicant since May. The report also 
addressed the need for an updated Municipal Council position on the appeals from Colonel 
Talbot Developments Inc. relating to applications for draft plan of subdivision, Official Plan 
amendment and Zoning By-law amendment. 

 
 

BACKGROUND 
 

 

The lands that are the subject of this appeal to the Ontario Municipal Board compromise a total 
area of 64.77 hectares with intermittent frontages along the east side of Colonel Talbot Road. 
The attached Ontario Municipal Board Decision relates to Colonel Talbot Developments appeal 
of the Approval Authority’s inaction on the Draft Plan of Subdivision and Council’s inaction on 
the requested Official Plan and Zoning By-law amendment applications. The proposed Draft 
Residential Plan of Subdivision consisted of  fifty-five (55) blocks for single detached lots, five 
(5) blocks for low density residential development, one (1) block for stormwater management & 
three (3) park blocks served by seventeen (17) new internal roads and an extension of South 
Routledge Road. The proposed concurrent Official Plan and Zoning By-law amendments 
reflected the proposed subdivision. 

 
In  January,   2014  the  Ontario  Municipal  Board  heard  the  appeal  by  Colonel  Talbot 
Developments Inc. After a number of days of hearing, and calling no fewer than eight expert 
witnesses, the Board agreed to a settlement reached between the parties based on testimony 
and submissions of counsel. The Board ordered was that the appeal be allowed in part as 
shown on Figure 2 below: 
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Figure 1 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Withheld from approval 
 

Figure 2 
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The plan of subdivision area approved by the Board shows a total of fifty-two (52) single 
detached  residential  Blocks,  four  (4)  medium density residential  blocks,  three  (3)  medium 
density residential/office blocks, two (2) SWM blocks, three (3) park/open space blocks and one 
(1) walkway block served by one (1) east west primary collector road; and one (1) north south 
secondary collector road and fourteen (14) local streets. 

 
The Board also approved a large portion of the applicant’s Official Plan and Zoning By-law 
amendment requests for this area. Additional amendments approved by the Board include: 

a)  The addition of appropriate holding provisions to address servicing requirements; 
b)  An Open Space Special Provision zone to require protection of a significant woodland 

patch but include the protected lands for the purpose of calculating lot area, density, lot 
coverage and landscaped open space on the adjacent developable area; and 

c)  An amendment to the Official Plan to include primary and secondary collector road 
alignments on Schedule ‘C’, as requested by the applicant. 

 
The Board ordered that a portion of the area (identified on Figure 2) be withheld from approval 
because draft plan of subdivision would be premature and would not be in the public interest at 
this time, for the following reasons: 

a)  the final location and configuration of natural heritage features, floodplain/hazard lands 
and stormwater management block configuration within this plan will be determined 
through  the  completion  and  acceptance  of  a  Municipal  Class  EA  for  Stormwater 
Management; 

b)  the final land use pattern and road alignments in the proposed plan are contingent upon 
the completion and acceptance of a Municipal Class EA for Stormwater Management; 

c)  the approval of development on hazard lands and natural heritage areas, as currently 
proposed on the draft plan, is not consistent with the Provincial Policy Statement, or in 
conformity with the City of London Official Plan; 

d)  an approved draft plan must be in conformity with the Official Plan that is in effect and 
amendments to the Open Space and Environmental Review designations cannot be 
required through conditions of draft approval; and 

e)  in the absence of an accepted Municipal Class EA for Stormwater Management, draft 
plan approval should not be granted unless the proposed subdivision is revised to 
exclude development on designated Open Space and Environmental Review lands. 

 
The Board also ordered that the withheld area may be brought back before the Board for 
consideration at any time and shall be determined through a hearing or as otherwise consented 
by the Parties. The Board granted the City of London the Authority to clear the conditions of 
draft approval and to administer final approval of the plan of subdivision as partially approved. 

 
A copy of the Board decision is attached. 



OMB Decision 
Alanna Riley 

Agenda Item # Page # 

 

 
 

 
   

RECOMMENDED BY: 
 

REVIEWED BY: 

  

ALANNA RILEY, MCIP, RPP 
SENIOR PLANNER-DEVELOPMENT 
PLANNING 

ALLISTER MACLEAN 
MANAGER -  DEVELOPMENT PLANNING 

REVIEWED BY: SUBMITTED BY:  
  

TERRY GRAWEY 
MANAGER-DEVELOPMENT SERVICES 
AND PLANNING LIAISON 

G. KOTSIFAS, P. ENG. 
MANAGING DIRECTOR, DEVELOPMENT 
& COMPLIANCE SERVICES  AND 
CHIEF BUILDING OFFICIAL 

Y:\shared\Development Services|Subdivision\39T-12503\OMB 
AR/ar 



 

 
ISSUE DATE: 80\4-- Lo\ 

 

February 19, 2014  
PL130130 

 
0 

Ontario Municipal Board 
Commission des affaires municipales de !'Ontario 

 
 

IN THE MATTER OF subsection 17(40) of the Planning Act, R.S.O. 1990, c. P.13, as 

amended 
 

Appellant: 
Subject: 

 
Municipality: 
OMB Case No.: 
OMB File No.: 

 

Colonel Talbot Developments Inc. 
Failure of the City of London to announce a decision 
respecting Proposed Official Plan Amendment 
City of London 
PL130130 
PL130130 

 

 
 

Colonel Talbot Developments Inc. has appealed to the Ontario Municipal Board under 
subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from 
Council's refusal to enact a proposed amendment to Zoning By-law Z.-1 of the City of 
London to rezone lands respecting 3924 and 4138 Colonel Talbot Road to permit the 
development of a range of mixed residential uses. 
OMB Case No.:                          PL130130 
OMB File No.:                             PL130131 

 

.  . 

Colonel Talbot Developments Inc. has appealed to the Ontario Municipal Board under 
subsection 51(34) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from the 
failure of the City of London to make a decision respecting a proposed plan of 
subdivision on lands composed of 3924 and 4138 Colonel Talbot Road. 
(Approval Authority File No. 39T-12053) 
OMB Case No.:                          PL130130 
OMB File No.:                             PL130132 

 

 
 

APPEARANCES: 
 

 
 

Parties ("Parties")                                     Counsel 
 

Colonel Talbot Developments Inc. 
("Applicant") 

 
City of London ("City") 

Barry Card 
 

 
 

James Barber and Nicole Hall 
 
MEMORANDUM OF ORAL  DECISION DELIVERED BY STEVEN STEFANKO 
ON JANUARY 16, 2014 AND ORDER OF THE BOARD 



 

'
• 
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[1]  The Applicant wishes to develop a 160 acre parcel of land in the south-west area 

of the City for low density and medium density residential purposes. The lands in 

question are municipally known as 3924 and 4138 Colonel Talbot Road. 

 
[2]  In order to complete the development contemplated, zoning by-law and official 

plan amendments are required along with the approval of a draft plan of subdivision and 

related conditions. 

 
[3]  As a result of City Council's refusal to approve the proposal submitted by the 

Applicant, the Applicant appealed to the Ontario Municipal Board. 
 

 

[4]  During the first day of this proceeding, Lily Abuso gave evidence, as a 

participant, in opposition to the proposal being put forward. In her view, the 

development would prevent any portion of the lands in which her family has an interest 

at 4040 Colonel Talbot Road, from being severed. 

 
[5]  Ms. Abuso also submitted a letter from Charles and Marianna Grube, the owners 

of 4050 Colonel Talbot Road who were also opposed the changes being requested. 

That letter expressed, among other things, concerns as to the affect the proposal would 

have on water and sewage. The Grubes did not attend this proceeding. 

 
[6]  Ms. Abuso's attendance at this hearing did not extend beyond the first day and, 

as a result, she did not hear all the expert testimony given in this matter. 

 
[7]  After completing a number of days of hearing and calling no fewer than eight 

expert witnesses, the Parties resolved their differences. 

 
[8]  In relation to the settlement reached, the terms and provisions of an official plan 

amendment, a zoning by-law amendment, a draft plan of subdivision ("draft plan") and 

draft plan conditions were agreed upon. 

 
[9]  Richard Zelinka, a planner who was qualified in this hearing to provide expert 

testimony in relation to land use planning, testified with respect to the settlement agreed 

upon. In his view, the settlement was consistent with the Provincial Policy Statement, 

2005, conformed to the City's Official Plan and represents good planning. 
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[10]  Based on the testimony of Mr. Zelinka,  the agreement of the Parties and the 

submissions of counsel, it is ordered that: 

 
(a) This matter is resolved in accordance with that Order ("Attached Order") 

which is annexed hereto and marked as Schedule A ; and 
 

 

(b) The Attached Order, subject to its specific terms, is in full force and effect. 
 

 
 
 
 

"Steven Stefanko" 

STEVEN STEFANKO 

VICE CHAIR 
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