
Bill No.29
2012

By-law No. A.-

A By-law to authorize an Agreement of Purchase
and Sale between The Corporation of the City of
London and Dancor Forest City lnc., and to
authorize the Mayor and City Clerk to execute the
Agreement.

WHEREAS section 5(3) of the Municipal Act, 2001 5.O.2001, c.25, as amended,
provides that a municipal power shall be exercised by by-law;

AND WHEREAS section 9 of the Municipal Act, 2001 provides that a municipality
has the capacity, rights, powers and privileges of a natural person for the purpose of exercising
its authority under this or any other Act;

AND WHEREAS it is deemed expedient for The Corporation of the City of
London (the "City") to enter into an Agreement of Purchase and Sale with Dancor Forest City
lnc., (the "Agreement");

AND WHEREAS it is appropriate to authorize the Mayor and City Clerk to
execute the Agreement on behalf of the City;

NOW THEREFORE the Municipal Council of The Corporation of the City of
London enacts as follows:

1. The Agreement attached as Schedule "4" to this By-law, being an amended
Agreement of Purchase and Sale between the City and Dancor Forest City lnc. is hereby
AUTHORIZED AND APPROVED.

2. The Mayor and City Clerk are authorized to execute the Agreement authorized
and approved under section 1 of this by-law. i

3. This By-law shall come into force and effect on the day it is passed.

PASSED in Open Council on January 10,2012.

Joe Fontana
Mayor

First Reading - January 10,2012
Second Reading - January 10, 2012
Third Reading - January 10,2012

Catharine Saunders
City Clerk



3a.ra,l'e, A
CLASS 1 SALE

THIS INDENTURE dated the 18th day of November.2011

BETWEEN:

THE CORPORATION OF THE CITY OF LONDON

hereinafter called the VENDOR

-and-

DANCOR FoRESJ CITY lNC.

Address: 16 Melanie Drive, Suite 101, Brampton, ON L6T 4K9

hereinafter called the PURCHASEB

1. The Purchaser, having inspected the lands and premises hereinafter dbscribed, hereby offers t9
purchase from the Vendor the lands and premises situated in Forest Gity lndustrial Park, in the City of

London, in the Õounty of Middlesex, containing $¡Q3q, more or less, located on the nofth-west corner
ofCheeseFactoryRoadandWi!tonGroveRoad,andbeingcomposedofPlan@,
and shown outlinéd in red on the plan attached hereto as Schedule "C" to this Agreement, for the price of

approximately

Five Hundred and Twentv Thousand Dollars ($520,000.00)

of lawful money of Canada calculated at the rate of

Sixtv Five Thousand Dollars ($65'000'00)

per acre, with all normal municipal services available in the road allowance.

The Purchaser submits
Sixtv Five Thousand Dotlars f$65'000'00)

@certifiedcheque)payabletothec¡tyTreasurer,CityofLondon,asdeposittobe
held by the Vendor pending completion or other termination ol the agreement arising from the acceptance

of this-Agreement and to be credited towards the purchase price on completion, and the balance of the
purchase price to be paid on the date of completion.

2. Provided the title to the property is good and free frqm all encumbrances, except as otherwise
expressly provided herein, and except as to any registered easêments, restrictions or covenants that run
with the land, or municipal by-laws, or other gove¡nmental enactments, providing that such are complied
with.

3. The Purchaser shall not call for the production of any title deed, abstract, survey or other
evidence of title exceBt as may be in the possession or control of the Vendor, unless otherwise provided
herein.

4. The Purchaser is to be allowed 30 days from the date of acceptance of this Agreement to
examine the title at his own expense. lf within that time any valid objection to title is made in writing to the
Vendor which the Vendor is unable or unwilling to remove, remedy or satisfy and whích the Purchaser will
not waive, this Agreement, notwithstanding any intermëdiate acts or negotiations in respect of such
objection shall be at an end, and all monies theretofore paid shall be returned to the Purchaser without
interest or deduction, and the Vendor shall not be liable for any costs or damages. Except as to any valid
objection so made within such time, and except for any objection going to the root of the title, the
Purchaser shall be conclusively deemed to have accepted the Vendo/s title to the property.
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AGREEMENTOF PURCHASE AND SAI.E

CoBPoRAT¡OÑOF Tt{E GTTV, OF LONDON ,, 
I

s. The purchaser is ro bê atlowed so Oayð't;åm:ine oatð ot àãðéôiañðä oi'''irtd¡greemenlto carry

ort .oil tests as it might reasonably require. Any such testing shall first be apprwed by the City Engineer

åno ,r,"lt be at the sãle risk and éxpense of the Purchaser. lf such tests are carried out, the Purchaser

;æ¿; iò restore the property to its original condition. lf the property is not so restored, the vendor may

"årl 
out required reitoiat¡on and without limiting the rights of the Vendor, the cost thereof may be

iãòouereo from the deposit. lf, within that time, any valid objection to soil conditions is made in writing to

the Vendor, which th'e Vendor is unable or unwilling to remove, remedy or satisfy, and which the

Þurchaser will not waivê, this Agreement notwithstanding any intermediate acts or negotiations in respect

oiru.t, objection, shall 
'be 

at aî end and all monies thèretofore paid shall be repaid or returned to the

Èurchaser'without interest or deduction and the Vendor shall not be liable for any costs or damages.

excãpi as to any valid objection so made within such time, the Purchaser shall be conclusively deemed to

have accepted the soil conditions on the property.

6. The transaction of purchase and sale to be completed within 90 days from the acceptance of this

Ãgreement. Vacant posseåsion of the property shall be b¡ven to the Purchaser on the date of completion,

unless otherwise provided herein.

7. This Agreement, when accepted, shall constitute a binding contract of purohase and sale

between the purchasãr áno Vendor aho time shall, ín all respects, be oJ the essence thereof, provided

th"tìi; t¡mã for the d;in;';r 
"ãrpr"t¡ng 

of any matter provided for herein may be extended or abridged

Ëv-än 
"g.r""ment 

in *riiini, r¡gn".i ov tñr venáor and the Purchaser or by their respective solicitors who

ãí" r,rr"uv expressty ãfõä¡nt"¿ in ín¡s regard. lt is agreed that there is no condition, expressed or

¡rpri"á, iéprádentatión,ï"iranty, or collatérd agreement affecting this Agreement or the property or

suþponed hereby, except as expressed hereín in writing'

g. The Deed or transfer shall be prepared in registerable form at the expense of the Vendor by its

solicitor. Each parly shall pay the cost of registration and taxes on his own documents.

9. provided that, notwithstanding any terrns or conditions outlined in the printed wording herein, any

provisions written intd inã Áére"meniat.t'he time of the signing of the Agreement by the Purchaser shall

be the true terms anå srrail 
-supersede 

the printed portion in respect of the parts affecJed thereby' This

Ãlr"ãrent and its a""epùn"" ir,att ue read with all'chang.es of gender or number required by the context

"ñd "n"tt 
be binding upòn in" parties hereto, their respective heirs, executors, administrators, successors

and assigns, as lhe case maY be.

10. As a condition of this Agreement, the Purchaser hereby agrees to submit a declaration of intent

which outtines the propãrãà urãs of the property. This declaration is attached hereto as schedule "4"

and forms Peirt of the Agreement'

11. As a condition of this Agreement, lhe Purchaser hereby agrees to be bound by the Poticy of The

Cãrporatiãn of the ó¡tv of f-oñOon with- respect tg lh". sale aná/or transfer of .City-owned, 
serviced,

industrial land, whicliËo¡¡¿v ¡s attached rrereio as schedule "B" to this Agreement, it being the intent of

iËErtiêr hereto that thé'provisions of 
-the 

said "Policy" shall survive the closíng of this transaction to

"ucri 
ã*tent as may nð iequìre¿ to give effect to the said Policy. As a further condition of this Agreement'

the purchas", 
"gr""r 

to äccept a óeed with respect to the land herein described in a form sufficient to

give effect to the said PolicY. 
.

12. Any tender of doçuments or money-.desired heretnder may be¡q{e upon the solicitor acting for

the Vendor or purchaser, and it shall be sufficient that a Bank Drafi or Certified p[eque may be tendered

instead of cash.

FORMNO.0420 (REV.l410é/91)



Land Procedures"

Disoosal of lndustrial Land Procedures

1. The purpose of this policy is to establish the terms upon which city
iand is to be sold and transferred.

2. This policy is to be read and applied fairly and. benefícially. ¡with suc.h variations as

circumstances or the nature of the subject matter require provided the general purpose, intent,

meaning and Spirit of the policy are maintained.

ln this policY,
I

(a) Commeneement of construction means the date upon which a duilding permit is

issued by the CitY; I .

(b) õãmptetíon of coïstruction is reached when the building or strubture or a substantial part

there'of is ready for use or is being used for the purpose intended, and;

(c) Coverage nas itre meaning ascribed to it under the appticable zoning by-law.

CLASS 1 SALE 
i
I

A class 1 sale is a sale of a land for the purpose of the construction thereon of a building or

structurê for a detached industrial use.

A class 1 sale shall be subject to the following conditions:

(a) The purchaser shall commence construction within one year of the registration of

the deed or transfer and shall diligently complete construction of the building or structure,

in default of which the purchaserlnaiin the sole discretion of the City reconvey the land

to the City in accordance with Section 18 of this policy and free and clear of all

encumbrances, easements, restrictions or covenants except as to those originally

assumèd by the purchaser from the Gity. 
I

I

(b) The minimum coverage of the building or structure.shall bb 15 per cent, provided

however that, where tñe maximum coverage permitted under the applicable zoning b¡
law is 15 percent or less, the maximum coverage under thè zoning by-law shall be

deemed tobe the minimum coverage required by this condition.i

(c) The purchaser shall not within 1O years of the registration of tfr! OeeO.or transfer convey
âny vacant part of the land by deed, transfer, grant, assignment, appointment, mortgage,

chárge, lease or sublease (Planning Act, R.S.O. 1990, Chapter P .13), without first
notifying the City and, where it has been so notif¡ed, the City may either grant its consent
(whiðh éhall notbe unreasonably withheld) to the conveyance or application or may in its
èole discretion require the purchaser to reconvey the vacant part to the City in

accordance with Section 18 of this policy and free and clear of all encumbrances,
easements, restrictions or covenants except as to those odginally assumed by the
purchaser f rom the City. 

i

(d) The purchaser shall pey local improvemenl charges and any otner special levies

essessed at any time against the land on and after completion of the purchase.

The Manager of Realty Services may grant one or more extensionè (which in total shall not

exceed two years) of the time set out in paragraph 5 (a) of Section 5 of this policy within which

construction of a building or structure is to be commenced provided the purchaser has filed a
written request with the Manager of Realty Services for the extension

.)

SCHEDULE "B:'

4.

5.

owned serviced industrial

6.

7. A purchaser wishing to notify the City under condition 5 (c) of
request with the Manager of Realty Services who shall submit
Council through the Finance and Administration Committee.

FORM NO.0420 (REV.t4106/91)
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AGJREEMÈI.$:Ë'bP PURCI+hSE AND SALË
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CLASS 2 SALE

8. A class 2 sale is a sale of a land for the purpose of the extension or enlargement of a building
or structure erected or to be erected upon land of the purchaser abutting the land.

9. A class 2 sale shall be subject to conditions (c) and (d) of Section 5 of this policy and the
fufther condition that the land shall not be used for any purpose other than the extension or
enlargement of a building or structure erected or to be erected upon lands of the purchaser
abutting the land.

CLASS 3 SALE

10. A class 3 sale is a sale that is not a class 1 orclass 2 sale and that is a sale of a land forthe
purpose of a Use ancillary to a building or structure erected or to be erected upon land of the
purchaser abutting the parcel.

11. A class 3 sale shall be subject to conditions (c) and (d) of Section 5 of this policy and the
further condition that the land shall not be used for any purpose other than a use ancillary to a
building or structure erected or to be erected upon land of the purchaser abutting the parcel.

GENERAL

12. At least annually, the Manager of Realty Services shall review the pricing of industrial land and
if a change in pricing is recommended, shall make a recommendation to Board ol Control as
to the price per acre at which land should be offered for sale during lhe ensuing year.

13. Pending receipt of an offer to purchase from a prospective purchaser, land may be
reserved for a period of 30 days, provided however that, if during the reserve period the City
receives an offer to purchase the same land in accordance withithis policy from another
prospective purchaser, the first prospective purchaser shall be allowéd 5 days after notification
within which to submit an offer to púrchase at the same price ànd on the same terms;
otherwise the City shall be at liberty to accept the second offer to purphase.

I

14. A prospective purchaser shall complete and execute an offer to purchase in the form provided

by the Gity accompanied by a deposit payable to the City Treasi,rrer by cash or certified
cheque equal to 10 per cent of the total purchase price, and the balance shall be payable

subject to usual adjustments upon completion of the t'r¿¡nsaction, i

15. The Manager of Realty Services may submit an offer to purchase for accêptance by the City.

16. The transactÍon shall be completed within 90 days of the passing of the by-law accepiing the
offer to purchase or within such further period as may be agreed to between the City Solicitor
and the purchaser's solicitor in the best interests of the City.

12. Where, in the City's opinion, land is properly sold through a real estate agent, the City shall
pay a fee to the agent not exceeding the scale established by the City upon completion of the
transaction but no fee shall be payable if the purchaser is permitted to withdraw from the
agreement of purchase and sale prior to the completion of the transaction.

ì

18. Where the whole or any part of land is reconveyed by the purchasef to the City pursuant to a
condition of sale or otherwise, the amount payable upon the recodveyance shall be 90 per

cent of either lhe originat purchase price (exclusive of interest therêon), if the whole land is

reconveyed, or the portion thereof that is in the same ratio as the aràa of the reconveyed part

is to the whole land, subject to adjustments as of the date of recohveyance for taxes, local

improvements and other rates and subject, where the City considerb necessary, to the Cily's

wiinho6ing until a new purchaser is found, an amount sufficient to ccjmpensate the City for the

cost of resioring the lanä to its original conditíon if so required by the hew purchaser.

I

1g. The development of the property will be subject to the requiremènts of the Architectural

Control Guidetines as puUtisheO by the City of London from time to time and the purchaser

acknowledges the contents thereof and agrees to conform to those Guidellnes'

ZO. The cost of service connections from the main to the property line is the responsibility of the

purchaser.

21. The purchaser accepts the current conditiqn of the site and the cosl of removal of topsoil f rom

the site if required is the responsibility of the purchaser. 
i

Ì

ì

I

i
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AGBEEMENT OF PURCHASE.âND SALE
COPPO'RATÍON OF THE CITY OF LO,NDON

SCHEDULE'C'
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AGREEMENT OF PURCFIASE AND SA{:E'"
CORPORATION OFTHE CITY OF LONbON

SCHEDULE "D"

aDDtTToNAL TERMS AND CONDITIONS

Headinos

The headings in this agreement are for convenience of reference only and shall not define or limit

the provisions of the agreement.

Paramountcv of Schedule "D"

@ule'.D,'areinaddiiiontoandnotinsubstitutionforthestandard
pr*¡;¡".r ¿ontained in the body of the Agreement of Purchase and Sale and in Schedule 'B'
ii,"r*io, provided that if the prwisions of this Schedule "D" conflict or are inconsistent in any

rárp"ii *itf, such standard provisions, By-law No. A-6151-17 or any policy.of The Corporation of

tñã'CitV of London, the provisions of this Schedule "D" shall prevail and the aforesaid By-Laws

and pólicies shall be reäd *ith the corresponding amendments. Unless the context othenruise

*qrir"q the term "this Agreement" as used in the Agreement of Purchase and Sale and

ScheOulbs thereto shall méan the said Agreement of Purchase and Sale and all Schedules

thereto.

Sewaoe Samoling Manholes
ffiatinspectionmanholes,builttoCityofLondonstandards,maybe
required to construct sewage sampling manholes, built to City standards in accordance with the

C¡t/r W""t Discharge Byiaw tto. W-fi¡-e, as amended, regulating the discharge of sewage into

prÉ[. r"*age systerñs. T'he inspection manholes are to be located whgl]y on private property' as

ifo.* ur posiiOtá to the street line, or as approved otherwise by the City Engineer'

1.

2.

PAGEs
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þ; Ë õõ;;;irhi;¿ãrhtñá¡o¡-of CooJeiotioÀ ond nepresentotion, o "sellef includes. q vendo¡. o londlord, or o prospecl¡ve. seller, vendor or londlord ond

o "Buy# inalud"g o pu¡.choser. o tenonl, or ä prospec{ive, büyer. purchoser or tenont, o tsole' indudes o leose, ond on "Agreement of Purchose ond Sole"

indudes on Agreamenl lô legse:

IÎ¡e followinã inGonnotion i¡ confirmed by*re undens¡gncd 3otesperson/brokcr repr$entotives of rhe Brokeroge(s)..lf.o Co'operating. Brokeroge
is involvcd iñ the transqCion, the brckeicge¡ ogre€ fo co-oporóte, in considercfiôn of, qnd on lhe lerms ond conditionc ot set out bclow.

DEC¡ARA¡ON OF INSURANCE:Îhe undersigned solespercon/brckçr rcpresentotive(s) of thc Brokeroge(s) her.eby declore thot he./she is

insurcd os rcquircd by the Reol Estste ond Business Brokers Acr' 2OO2 (REBBA 2OO2) ond Regulotions.

Confirmc¡tion of Co'opencrlion
c¡nd Reprcsentqtion

PROPERTY SOLD BY BUYER BROKERAGE - PROPERTY NOT L¡STED

The Brokerage represents the Buyer and the property is not listed with any real estatebrokerage. The Brolcerage rvill be paid

fl by the Seller in accofdance with a Seller Customer Service Agreement

or: f] bytheBuYerdirectly 
I

Ädditlonal comments ¡nd/or dlsclosures by Co'operating Brokcragc: , ¡

Commission as per The Corporation of the City of London's poiicy, at no direct cost to the Buyer without þrior written notice. 
-I*

I ,.,
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rorm 32O
for use in the Province of Ontorio

lñäñä'öf ïiií¡äö Biöküädål"

Tel:.

iÄ;ii;¿"iä¡'ü'bì;¡' rlüT¡i.r¡;ä B;i;tä;äöi""""" 
Dora:"""""""""

iÞ;ilñfi li;î äöü7säÍå;'Ë;;ääöi;ü;iä'îä¡;i'riä Bäffi ä;i

CONSENI FOR i,tUtTlPlE REPRESENÍÄTION (To be compleled only if the Brokeroge

fhe Sellor,/8uyor consent wíth their iniriols to their Brokeroge
rcprcsenling mo¡.e thon one client for this fronsoclion.

ACKNOWTEDGEMEh¡T
I hove rcceþed recd, oûd under¡tond the qbove informalion.

lsrib;ärüä ôrs',iflärl Dote:"""""'-"' 
isíöìiö'J;ä;rBüËT

lll e tot t , ooki Ræl Broþ Aq¡ot¡m foREA'}. AI nþñb rwwd. fhis bm w dsdoped þ OREA kx üu uo od rçrcdrcficr of ih mbss o¡d $cos
!ffi. øþ. Any ofw m q topodr¡dr'm l¡ pofiiHtod oxctpl $h prkr wìlþñ æl ol ORÊÂ. Do nd dr* wtm phrirB ø æprodæing dre sIondqd pød portiñ.

Dotè:.

iÞäi ñ;';'of 'döÈäi SËiäËffi 'ri;,p'ääiörË' 
öi'üä'B;¿Ëåiäöåi

ould

(4........".............oo¡",.N.!.!..??-.,.M.1.t....
,,.,,.,.. Fox: . !.!9;9.?.!:9-s1.1..............,......

Cooperoting/Buyer Brokeroge!

repr€sents more lhqn one clienl for the tronsoction.)

O
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