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CHAIR AND MEMBERS
TO: PLANNING & ENVIRONMENT COMMITTEE

FROM: GEORGE KOTSIFAS, P.ENG.
MANAGING DIRECTOR, DEVELOPMENT & COMPLIANCE SERVICES
: AND CHIEF BUILDING OFFICIAL
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l?UBJECT: APPLICATION BY: KIRKNESS CONSULTING INC
103 ELMWOOD AVENUE EAST

APPEAL TO PROVISIONAL CONSENT DECISION

MEETING ON MARCH 4, 2014

— —_— — _—

RECOMMENDATION

— —_—
et — =S ———————————— —_——— —_——

=

That, on the recommendation of the Manager Development Services and Planning Liaison, in
response to the letter of appeal to the Ontario Municipal Board from Ms Anna Hendrikx, dated
November 19, 2013 relating to the Provisional Decision on Consent Application B.031/13
concerning property located at 103 Eimwood Avenue East:

a) the Ontario Municipal Board BE ADVISED that Municipal Council supports the Provisional
Consent Decision and all conditions included:; and

b) the City Solicitor BE DIRECTED to provide legal and planning representation at the Ontario
Municipal Board Hearing in support of the position of Municipal Council.

I PREVIOUS REPORTS PERTINENT TO THIS MATTER I

None

—meeeeren R
" PURPOSE AND EFFECT OF RECOMMENDED ACTION I
=aae———— —

The purpose and effect of the recommended action is to uphold the decision of the Approval
Authority to conditionally approve the proposed severance, which will result in the creation of a
new parcel and single family dwelling.

CONSENT APPLICATION

The consent application (B.031/1 3) is for the creation of a flag-shaped lot in the rear portion of
103 Elmwood Avenue East for an additional single family dwelling. Notice of the application was
published in The Londoner on August 22, 2013, and circulated to internal and external agencies
for comment along with all residents within a 60m radius on August 21, 201 3, as the following:

B.031/13 ~ 103 EImwood Avenue East - Request to sever one lot of 1,383.3m? from 103

Elmwood Avenue East for the purpose of future rear-lot residential uses, and retain one Iot of
1,373.3m?* for existing residential uses.

PUBLIC RESPONSE

Three written submissions were received from the public in response to the notice of
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application. Their letters expressed concerns including:

1. The proposed frontage of 7.0m is inadequate and the variation from the minimum by-law
requirements of 9m may result in negative access and aesthetic impacts;

2. The minor variance application associated with this site has not been lodged and the
neighbours have not had the chance to comment which makes the consent premature
and the public has not been consulted as there was no public meeting;

3. No engagement by the applicant to the property owners along Duchess Street

4, The existing local flooding and drainage issues will be exacerbated with an additional
house in the location most prone to stormwater effects;

5. Detrimental to the privacy, property values, existing wildlife and enjoyment of outdoor
living space for the property owners along Duchess Street including the removal of
mature trees;

6. The proposal does not fit within the neighbourhood and does not maintain the history
and character of the community;

7. Negatively affects natural features, features of cultural and historical significance, and
the adequate provision of services, orderly development of safe and healthy
communities, protection of public health and safety, the appropriate locations for growth
and development; ;

8. The application for heritage conservation district should halt development

9. The proposal is not positive and environmentally sound development;

10. The safety of the children at the adjacent day care may be negatively impacted

11. The proposed single family dwelling may become more intensive

internal and external comments were reviewed and used to create draft conditions of the
provisional consent decision. Upon the creation of the draft conditions a copy was sent to the
applicant on October 16, 2013, and the applicant confirmed the conditions were acceptable on
October 24, 2013 prior to the notice of provisional decision being granted.

The staff comments are attached to this report (attached Appendix A).

On October 25, 2013 the City of London Consent Authority conditionally approved the consent
application by Kirkness Consulting Inc.

The provisional consent decision is attached to this report (attached Appendix B).

On November 19, 2013, Ms. Anna Hendrikx submitted a letter of appeal (attached Appendix C) to
the Ontario Municipal Board opposing the Consent Authority's decision, conditionally approving the
consent.

The basis of the appeal as described by the applicant are as follows:

1. The proposed lot and eventual dwelling does not fit the lands and will reduce the privacy and
enjoyment on neighboring properties;

2. The subject site is subject to localized flooding and stormwater management issues; and

3. The frontage proposed by the applicant (7.0m) and the frontage staff support (8.0m) is
inconsistent with the requirements of the by-law of (8.0m)

The hearing date for this appeal has been scheduled for April 22, 2014.
MINOR VARIANCE

A minor variance application A.005/14 was submitted on December 3, 2013 to request the
following:

Retained Lot:

1. To permit 11.8% coverage for all detached accessory structures whereas 10% maximum
is allowed,;

2. To permit a deck with a west interior side yard setback of 0.4m (1.3') whereas 1.2m
(3.9') is required;
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Severed Lot:
1. To permit a lot frontage of 8.0m (26.2) where 9.0m (29.5) is required;

Notice of the application was published in The Londoner on December 26, 2013, and circulated
to internal and external agencies for comment along with all residents within a 60m radius on
December 13, 2013.

The Committee of Adjustment heard the application for minor variance on January 13, 2014 and
approved the minor variance application subject to the following conditions:

Conditions
1. That the application is restricted to a single detached dwelling.

2. The front doors of the new dwelling shall be oriented to the east, west, northeast or
northwest and shall not create a front to back relationship with the existing dwelling.

3. That the west interior side yard setback of the retained lot be no less than 0.6m (2) to
the existing deck.

The decision was open to appeal until February 3, 2014 and no appeals were received.

Il CONCLUSION “

The proposed severance has been evaluated under the Planning Act, Provincial Policy
Statement, Official Plan and Zoning By-law and represents sound planning and appropriate
development. The provisional consent decision granted on October 25, 2013 by the London
Consent Authority and should be upheld at the Ontario Municipal Board Hearing.

The Staff Report, Provisional Consent Decision, and letter of Appeal are attached for reference.

rPREPARED BY: REVIEWED BY:

/

Z |l |

SONIA WISE, PLANNER I ALLISTER MACLEAN
DEVELOPMENT SERVICES __| MANAGER, DEVELOPMENT PLANNING ||

SUBMITTED BY: RECOMMENDED BY:

. S+

= GEORGE KOTSIFAS, P.ENG
TERRY GRAWEY, MCIP, RPP MANAGING DIRECTOR, DEVELOPMENT &
MANAGER, DEVELOPMENT SERVICES | cOMPLIANCE SERVICES

& PLANNING LIAISON AND CHIEF BUILDING OFFICIAL

Feb 19, 2014

Isw
WCLFILE1\users-x\pdda\Shared\DEVELOPMENT SERVICES\2 - Consents\2013 Consents\B.031-13 - 103 Elmwood Avenue East

(SW)\OMB\PEC Report.docx
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Appendix A
THE CORPORATION OF THE CITY OF LONDON
Date: October 10, 2013
To; J. M. Fleming
London Consant Authority
From: Development Compliance Division

Development Services - S. Wise

Subject; Devolopment Services Commeonts - Consents
Deadlina Date - September 5, 2013

B. 031/13 103 Elmwood Avenue East

OFFICIAL PLAN DESIGNATION:
LDR

EXISTING ZONING:
R2-2

PUBLIC RESPONSE

Three written responses were received with the following comments:

Kelly White & Doug Smith
100 Duchess Avenue, London ON N&C 1N6

* Concemn for the reductions from the by-Haw for e 7m where 9m is
required and the negativa aesthetic lmp:g: N oA
Concern if adequate frontage is provided for emergancy vehicles
The proposed location for the davelopment is subject to flooding and icas over in the
winter, and concern for tha cascading effects of exacerbating an existing Issue

* Concem for the removaj of matlure trees

* Concem for the reduction in property valuss of the rear 8sbutting properties

= Concern that the proposal does not fit within the n, hbourhood and desire to main
the history and character of the community = i

Mark MacKinnon
108 Duchess Ave, London ON NEC 1N6

pert!
Propossl Is not In the best interest of the nsighbours and roperty owners
No support for the proposed rear-yard development «

\wrmlhmwmmm
(SWREL031-13_D3 Cammer e t’m:-@"l\uEMT SERVICES\2 - Cansantziznya Consents\B.031.13 - 10a Efmwood Avenua Enst
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The engagement the applicant undertook was in addition to the statutary natice issued by the
City of London through the advertisement in the Londoner on Thursday August 22, 2013, and
malled notice of application to property owners within 60m of the subject slte_. In the oplnian of
Development Services, the proposed severance represenis sound planning and additional
approval via site pian approval wil ensure the orderly devalopment of the parcel.

Anna Hendrix & D'Arcy Balfour
102 Duchess Avenue, London ON N6C 1N6

Dstrimental (o the privacy and enjoyment of outdoor living space on thelr property
Appreciate the luxury of wildlife available due to the seclusion of the area batwean the
properties

e Concem the proposal negalively affects natural features, features of cultural and
historical significance, the adequale provision of services, orderly development of safe
and heaithy communities, protection of public health and safety, the appropriate
locations for growth and development.

« Concern for the consent application that was not accompanied by the application for
minor variance

« Concemn the public has not been consulted in the process as there has been no public
meeting

+ Concem the appilcation for consent is premature without the permission for the minor
vanance having been approved

e The proposal do not fit the lands
There Is an application for a heritage conservation district for this area which shouid
automatically cease development

» Concem for the safety of tha children at the adiacent daycare centre

» Concem for the safely of the wooden structure on the properly located immediately
behind the back fence if EMS were to be called to the proposed dwelling

= Flood control for adjoining properties is an exssting concemn and may be exacerbated on
site and jeopardize the foundation of the proposed dwelling

= Concem the proposal for the single detached dwelling may become a more intensive’
development

The rear portion of the proposed lot is consistent with the minimum rear yard setback
requirements In the R2-2 Zone and the associated use of a residential backyard is not
considered to have adverse impacts on neighbouring rear yards, There are no known natural
features or ecological systems as per schedtde 81 & B2 of the Official plan. Any wildlife that is
within the immediate area Is within an axisting urban footprint that has adapied to the urban
selting and s unfikely to be impacted by one additional dwsliing. The site Is within an area
identified with archaeological potential and the owner will be required to undertake 8 Sstudy prior
{o deveigpment. The site is not within a designated heritage district. Adequsta services are
avallable for the proposed severancs, and the location is considered appropriate for an infil lot,
Section 19.7.1 of the Official Plan permils the provisionsi approval of 8 consent application
subject (o a variance submitted and approved within the one year limeframe, The size of the
proposed lot is considered adequate, though will require refief from the requirements of the by-
iaw for frontage through a minor variance application. New development shall ensure on-sito
Stormwater is managed appropriately and that there shall be no adverse effects on neighbouring
Propertias, the sevared lot is not within an area identified as flood plein fand, The R2-2 zone
permits single detached dwellings, semi-detached duplex and converled dweflings, Any
increase in density or devialion from the permilted uses would require a Zoning By-law
amendment which Is a public process the communily can be involved in.

Comments pertaining to site plan items shall be included in the AMANDA, folder of tha pro,
lot to be included in the consideration at the fime of site plan approval. e

PLANNING ACT

In considering this application, Development Services staff had regard for lhe health, safety,
convenience, accesslb[lity_for persons with disabiliies and weffare of present and future
inhabitants of the municipality and to Section 51 (24) of tha Planning Act,

The attached conditions are, in the opinion of Development Services staff, reasonable h
regard for the nature of the development proposed and are in accordance \'vnh Section 5132259)
of the Planaing Act,

WCLFILE 1Wsers-xipdda\Shared\DEVELOPVME CES\2 - Consents\2013 Consents!
(SWPB,031-13_DS Commants \A.dox RISERY . 213 18.031-13 - 103 Edmiwood Avonue Eagt
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PROVINCIAL POLICY STATEMENT

The consent has been reviewed in conjunction with the 2005 Provindal Palicy Statement.

Building Strong Communities: This consent appfication is within an existing settlement area
and will promote an efficient use of land and existing infrastructure.

Wise Use and Management of Resources: This consent application is not within an area of
identified cuttural heritage though has been identified as an area with potential archaeology
significance which shall be addressed through a condition of consent,

Protecting Public Heslth and Safety: There are no known Natural Hazards or Human-Made
Hazards Issues associated with, or impacted by this consent application,

In the opinion of the Davelopment Sarvices the proposal is consislent with the PPS.
OFFICIAL PLAN

Designation

The subject land Is designated as Low Density Residential (LDR) which prima rily permits single
detached, semi-detached and duplex dwellings.

3.2.3. Rasldential intensification

Residential Intensification refers to the development of a property, site or area at a higher
density than cumently exists on tha site through a variety of means, including infill and lat
creation. Development is onfy considered infil by the Official Plan when it occurs on vacant or
underutilized sltes within an establishaed residential neighbourhood.  Underutilized sites are
defined as those sites that can reasonably accommodate more residential development than
what currently exists on the site within the context of the surrounding establishad rasidential
neighbourhood.

3.23.2.  Within the LDR designation, Residential Intensification will be considered in a
range up to 75 units per hectare, Zoning By-law. provisions will ensure that infil
housing projects recognize the scale of adjacent land uses and reflect the
character of the area,

3.23.9. Any new lots crealed through consents will be In keeping with the established fot

pattern of the surrounding area in terms of frontage, depth and overall size and
configuration.

3.2.3.10 Rear-fot Development

The creation of rear-lot developmant (flag-shaped lots) shall be discouraged in all Residential
Land Use designations untess the criteria listed in poficy 3.2, are mel and the f
design considerations are addressed: = Sap T g Gt

i) Access to the new project shali be wide enough to provide:

* Sseparate pedestrian/vehicular access;

* sufficient space beside the driveways for landsca in
s ys Ping and fencing to buffer the adjacent
adequate space at the street curb for gerbage and blue box pickup; and

* snow storage for the clearing of these driveways,

ii) In laying out a rear-lot development project, care should be taken 1o avoid
: . creating front
gack relationships b_etween axisting and praposad dwelling units, To support prlvau:yg mr: rf,ro[?n
0073 of the new units shouid not face onto the rear yards of existing homes. As well, depe
on the scate of the development and the buliding types Proposed intarnally, front doors should

i) Where existing dweflings fronting onto the stroet are not incorporated |
to proje
adequate land should be relained in the rear yard of these dwallings 1o ps'zvk;:;:ﬂ by -

* Appropriate outdoor amenlty space:

ACLPILE users-riodn\Shared\ DEVEL OPMENT SERVICES ..
(SWHB.031.13_0S Commants vam ail CES2- Cansents 2013 CansentB.001-13 - 103 Ebmwood Avenuo Eaat
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» Adequate separation distance between the existing houses and the habitable areas of
the infill praject;
Sufficient space {or landscaping in the rear yards for visual separation f required; and
Parking and vehicular access for the existing houses, so as not to introduce parking inlo
the front yards of the existing house.

Chapter 18

Policles of the Official Plan that are directly relevant to the consideration of this consent
spplication include the following consideration that:

19.7.1.{a) Any Ioi(s) to be created conforms with the provisions of the Official Plan, Zoning By-
{aw and any applicable area study or guideiine document

19.7.1.(b) The matters which, according to the Planning Act, are to be regarded in the review
of a draft plan of subdivision have been taken into account;

19.7.1.i(c) The size and shape of any lots to be created would be appropriate for the intended
use, and would generally conform to adjacent development and to any development
agreements registered against the title of the subject land. ’

19.7.1.d) The creation of any loi(s) would have the effect of infilling an existing developed area
where the pattern of land use has been established, and would not have the effect of extending
a developed area;

19.7.1.e) The proposed lol(s) would front on, or have access lo, an existing public road and
would not involve tha opening or extension of a public road;

19.7.1.(f) The proposed loi(s) would not unduly reduce the accessibility of abutting lands
suitable for development;

19.7.1.i{(g) Access lo the proposed lol{s) would not creale traffic problems or hazards and that
Official Plan policles regarding road access would be comptied with.

19.7.i(h) Adequate municipal services and utilities would be avallable.

EVALUATION

Residential Intansification

Within the immediate area (350m radius) there are two examples of flag-shaped lots that have a
residential dwelling on site. Rear-lot developed flag-shaped lots are not common, and the
intention Is to discourage additional rear-lot development by not establishing a precedence. The
characteristics .of the subfect site and adjacent properties are very large lots that exceed the
minimum requirements for lot size in the by-law many times over.

Based on the 7.0m frontage the applicant is proposing, there ars a number of properties slong
Elmwogd Avenue East that could potentially create a flag-shaped lot in their rear yards,
Permitting numerous rear-lot developments would significantly alter the strectscape and resuit
in & ioss of amenity through an increase In hard-surfaced driveways.

In order to ensure there is sufficlent lot frontage and lo prevent selting a precedence for other
lots in the erea, staff are of the opinion that the lot frontage should be a minimum of 8.0m. This
will efiminate the potential duplication of the adjacent rear-lots developing with 7.0m frontage.

Development Services - Engineering

From an engineering viewpaint the wigth of the proposed severed jot does not allow municipal
?ervicesf t‘o b{e ‘:;-i;‘aled in acﬁcgrdance with Clty standards. The requirement of 8.0m for fronl:;:e
S consisten enginearing requirements of at least 8.0m ¢ i

eyl gl o meet the senvicing design

Rear-iot Development

Access [0 the proposed rear-lot development is capabie of providing a

opme separate pedestran and
vehicular accass with sufficient space beside the driveway for landscaping and fencing to buffer
the adjacent properties. There is adequate spaca provided for temporary garbage and recycling
storage as well as the removal of snow storage from the driveway.

The proposed development is capabie of avoiding front to back relationships with adij

adjacent
properties as the front of the proposed dwelling can be orianted to the east Interior sijda vard,
west interior side yard, the northeast or northwest,

Given the large size of the existing parcel, there is the ability to provide for i
5 riate outd
amenity spaca. A 7.0m rear and west interior side yard setback is proposezp m fav:.ilitale‘::or

VCLFILE Twssers-xipdda\Shored® DEVELOPMENT SERVICESL2 - Congen Consontsls,
{SWHB.031-13_0S Commenss Btoes e L 031-13 - 103 Emwood Avenu East
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outdoor amenity space, separation distance, landscaping, parking and vehicular access. The
north and east interior side yards are proposed to have between 1.2-2m setbacks which are
consistent with the requirements of an Interior side yard. The covered parking area is proposed
towards the north of the site which potentially provides a privacy buffer between the outdeor
emenity space in the rear of the existing property and the proposed property's north front yard.

The existing dwelling accesses parking from the east of the site and uses the interior side yard
to access a garage at the rear of the property. The crestion of the rear lot will not resultin a

front-yard parking situation.

The proposed savered and retained lands conform with the uses pemmitted in the Low Densily
Residential designation and the Zoning By-Law. Minor Variances 1o the Z.-1 Zoning By-law arg
required to address deficlencies associated with the lot frontage of the severed lot and
accessory building coverage with the ratained fol. The proposed severance has had regard to
the malters outlines in section 51.24 & 51.25 associated with the subdivision of land such as
provinclal Interests, apprapriate timing, conformity with the Official Plan ele. The

severed and relained fots are appropriate for residential usas, Though the lot pattemn is not
common In the neighbourhood, the parcels are generalty similar in size to the adjacentlols. Tha
proposed savarance is within an existing established area and Is considered infill development
wilhout extending the developed area. Tha proposed lot will have frontage on Elmwood Avenue
East and it is not anticipated that the severance will result in any traflic problems or negatively
impact the accessibility of abutling lands. The Proposed lot has access to municipal services
and utifities, Any servicing challenges due to the locafion of the proposed dwelling will be
address in greater detall through the Sile Pian Approval Process.

ZONING

CONDITIONS

Based on the above, Development Services has no_objection to the proposed consent
gpphcaﬁog provided that the following conditions are satisfled prior to the certification of any
ocuments:

1. Pursuant {o Section $3{41) of the Planning Act, if the applicant has not within a perlod of
one year after nolice was given of a decision to grant a provisional consent fulfilled all of the
following conditions, the application shall be deemed to be refused.

2. A certificate fee shall be paid at Development Sarvices (6™ fioor, City Hall
current at the ime of the issuance of the Consent Authodé‘s Cerm’ica;tey B et

3. For the purposes of safisfying any of the conditions of provisional a val herain
the Owner shall file with Development Services (6" fioor, City b?apl;)b alt a mirll:"nc’t.r:t::3 12?%‘
working days in advance of final cansent approval, a complete submigsion consisting of all
required deamnce.s. fees, and final plans, and o advise in writing how each of the
conditions of provisional approval has been, or will be, satisfied. The Owner ack 5
r"e‘::ﬂgdm:y e!hve:::::h:s‘e l:;a :\i:t?:o a;:proval package daes not include the complete information
n [}
et il Gy y, such submisslon will be retumed to the Owner without

structures on the severad and retained lands. A roval of {
——— pp he draft reference plan shall be

t S .
relersnce plan shall ba recelved'T SssISIEn 2Nl 2 prints of the resultant. deposited

Pﬁga to issuance ‘
obligations/encumbrances owi i . i
focal improvement charges, "9 10 the City on the said lands, including property taxes angd

6. The proposed residential property will i
) require a new sanitary private draln co ectio
at:hmdpal sapitary Sewer on Elmwood Avenue with a gravily connection from ?:e nev:l‘l ;grtc'g
@ municipal sanitary sewer, to the satisfaction of Development Services,

\\CLFRE‘WSWM&\SW\DE OPMENT
(SWAB.091:13_DS Comments va,u:E‘L SERVICESY? - Congentn2013 Consents\D.0A1-13 . 103 Elmwaod Avenue Epst
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7. That the width of the proposed severed iot shalt be no less than 8.0m (26.2') to allow
municipal servicing in accordance with City of London Drawing SW-7.0,

8. That the Qwner's professional engineer prepare a Lot Grading & Serwicing Plan of the
subject lands lots showing among other, the proposed hard surfaced driveway and snow
storage area, municipal services {storm, sanitary & waler) in accordance with City standard
SW-7.0, lot grading and storm water management, overland flow route efc. all to the
specifications, review and acceplance of Development Services.

9. Upon acceplance by Development Senvices of the above noted Lot Grading & Servicing
Plan, the Owner may be raquired to enter into a Consent Agreement with the City, to be
registered on titie of the subject lands, for the construction and maintenance of the required
works all to the specifications and satisfaction of the Cily Engineer. The agreement shall
also include provision of sufficient security and insurance lo be paid on signing to ensure the
proper completion of the accepted works and services lo be constructed therein.

10. The Owner shall request approvat from Forestry Operations for the consensual removal of
trees to faciiitate servicing and driveway access. 1t shall be completed as per a consensual
removal program in the Boulevard Tree Protection By-law P-69, Schedule B, including the
removal, replacement or ofiset costs at no expense to the City, lo the satisfaction of Forestry
Operations.

11. The Owner shall request that a municipal address be assigned to the severed lands to the
salisfaction of Development Services.

12. The Owner shall provide cash-in-lieu of parkland dedication for ihe proposed lots pursuant
to By-law CP-8. The amount owing is based on the lot frontages for all lots {relalned and
severed) and is payable to the “City Treasurer” and delivered to the Secretary, London
Consent Authority. If the applicant can provide evidence that a parkland fee or land
dedication has been previously given for the original parcel, the City will walve the
dedication for the "retained" lol.

13. The Ownar shall obtain a minor variance, to address the deficiencies on the severad and
retained lands. The final refetence plan describing the perls to be .created shall be
consistent with the Minor Variance decision which shall be In full force and effect prior to the
issuance of a cortificate,

14. The Owner shall remove the fence, fish pond, accessory structure and all other obstructions
on the proposed severed lot to the satisfaction of Development Services.

15. The subject property is located within an area identified 8s having archaeological resource
potential. If an archaeological review has not been conducled for the severad parcal, then
the Owner shall carry out an archaeojogical survey and rescue excavation of any significant
archaeological remains found on the severed parcel to the satisfaction of the Southwestern
Reglonal Archaeologist of the Ministry of Culture.

16. The Consent Ceriificate shall lapse afier 6 months of issuance if the transaction has not
been completed.

WCLFILE {\users-ipdoa\Siare\DEVELOPMENT SE E
(SWNB.039-13. DS b RVICES\2 - Consents\2013 ConsentsiB.031-13 - 103 Elmwaod Avenuo East
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NOTES
l.  Site plan approval will be required prior to development for the propased severed lot.
.  Unlon Gas has service lines within the area. The Owner is required o seck approval

from Unlon Gas prior to construction (o ensure thare is no Impact on the services, or that
thay are relocated to the salisfaction of Union Gas.

PREPARED BY: REVIEWED BY: :
e S Msﬂ-& %éé/
SONIA WISE, PLANNER I ALANNA RILEY MCIPRPP 7
DEVELOPMENT SERVICES SENIOR PLANNER, DEVELOPMENT
SERVICES

REVIEWED BY: SUBMITTED BY:

ALLISTER MACLEAN TERRY GRAWEY MCIP RPP

MANAGER DEVELOPMENT PLANNING MANAGER, DEVELOPMENT SERVICES &
PLANNING LIAISON

WCLFILE Viusors-ipadaiSharsDEVELO
(SWRD.0A1-1 3ps PMENT SERVICES2 - Cansentsi20t3 Consents\s 031.

Commeontn v3.00cx 13 - 103 Elmwood Avenue East
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Appendix B
Applicant: Kirknoss Consulting Inc. Date of Decision: October 25, 2013
File No: B.031/13 Date of Notice: October 29, 2013
Municipality: City of London Last Date of Appeal: November 1Q. 2013
Subject Lands: 103 Eimwood Avenue East Lapsing Date: October 25, 2014

NOTICE OF PROVISIONAL CONSENT DECISION

Section 53 of the Planning Act

TAKE NOTICE that the City of London Consent Authority, GRANTED Kirkness Consulting Inc. for 103
Elmwood Avenue East, consant to sever 1,383.3m? from 103 Eimwood Avenue East for the purpose of
future rear-lot residential uses, and retain 1,373.3m? for the purpose of existing residential uses, file No.
B.031/13 on lhe 25" day of October, 2013, under Seclion 53 of the Planning Act, R.S.0., 1890,
¢.P.13, as amended, subject to CONDITIONS which must be safisfied before any certificates of
consent are issued. A copy of the Provisional Decision is altached.

AND TAKE NOTICE that any person or public body may appeal this decision or any of the conditions
imposed by the Consent Authority to the Ontario Municipal Board by fifing a netice of appeal with the
Clty of London Consent Approval Authority, Development Services, 300 Dufferin Avenue, Landon, ON
NGA 4L9, NOT LATER THAN THE 19™ day of November, 2013. The notice of appeal must set out
the reasons {or the appeal and must be accompanied by the $125.00 fee prescribed by the Ontario
Municipal Board Act, in the form of a certified cheque or money order made payable to the Minister of
Finance and must be accompanied by an Appellant Form (A1) found on
hitp:/iwww.omb.aov.on.cathearing/forms/appealforms.itm or from the office of the London
Consent Authority. If you have any questions regarding the OMB process, please contact the OMB
Citizen Liaison Office at (416) 326-8800 or toli free 1-866-B87-8820 of in person at 655 Bay Strest,
Sulte 1500, Toronto, ON.

The land to which this applicalion applies is not the subject of an appiication under the Planning Act.

Only individusls, corporalions or public bodies may appeal decisions In respect for consent to the
Ontario Municipal Board. A notice of appsal may not be filed by an unincorporated assoclation or
group. However, a notice of appeal may be filed in tha name of an individual who is @ member of the
association or group on its behal.

You will be entitied to receive notice of any changes to the conditions of the Provisional Consent if you
have either made a written request to be notified of the decision of the London Consent Authority or you
made a written request to the London Consent Authority to be notified of changes to the conditions for
the provisional consent,

Please notemthal all conditions of the Provisional Consent must bo fulfllled within one year from
Octobelz 257, 2013 prior lo the issuance of any Certificate by the London Consent Authority falling
which lh:s_ consent shail be deemad to be refused. It is the responsibility of the applicant to satisfy all
the conditions. PLEASE ALLOW THREE WORKING DAYS FOR THE CERTIFICATE TO BE ISSUED.
There is an issuance of certification charge of $100.00 for the first certificate and $200.00 for each
additional lotddacument.

Additional information on this consent decision is available from Development Sarvices, 6th floor, Cit
Hail or by telephoning 519-930-3500 during business hoursiweekdays from 8:30 a.m. to 4:30 p.mM. S

Dated at tha Clty of London this 25™ day of October, 2013

. M. Fleming
City Planner
City of London Consent Authority
300 Dufferin Avenue, London, ON NBA 4L9

YCLFILE a6 ipdda\Share\DEVEL OPMENT SERVICESAZ - Consemn 2013 CanaaninB\.031-13 « 103 Elmwood A Ent (5W} of Provl
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Planner: S. Wise
: Kirkmess Consulting Inc. Date of Decision: October 25, 2013
File No: B.031113 Dato of Notice: October 29, 2013
Municipality: City of London Last Date of Appeal: November 19,2013
Subject Lands: 103 Eimwood Avenue East Lapsing Date: October 25, 2014 &
OWNER: AGENT:
Robert and C.E. Chapman Kirkness Consulting Inc.
103 Elmwood Avenue East 1647 Cedarcreek Crescent
Landon ON N6C 1J4 London ON N5X 0C8

THE CORPORATION OF THE CITY OF LONDON'S CONSENT AUTHORITY PROVISIONAL
DECISION FOR CONSENT, FILE NUMBER B.031/13 IS AS FOLLOWS:

The City of London Consent Authority on October 25", 2013 GRANTED Frovisional Approvatl lo the
applicant, Kirkness Consulting Inc. consent to sever 1 ,383.3m* from 103 Elmwood Avenue East for the
purpose of {uture rear-lot residential uses, and retain 1,373.3m? for the purpose of existing residential
uses, subject to CONDITIONS which must be satisfied before any Certificates of Official ars issued.

NO. CONDITIONS

1. Pursuant to Section 53(41) of the Planning Act, if the applicant has not within a period of one
year after notice was given of a decision to grant a provisional consent fulfilled alt of the
following conditions, the application shall be deemed to be relused.

2. A certificate fee:shall be pald at Development Services (6™ floor, City Hatt) in the amount current
at the time of the issuance of the Consent Authotity’s Certificate,

3. Forthe purposes of satisfying any of the conditions of provisional approval herein contained, the
Owner shall fila with Development Services (6® floor, City Hall), st a minimum of 3 working days
in advance of finai consent approval, a complete submission consisting of all required
clearances, fees, and final plans, and to advise In writing. how each of the conditions of
provisional approval has been, ar will be, satisfied. The Owner acknowledges that, in the event
that the final approval package doss not include the complete information required by the
Consent Authority, such submission will be ratumed to the Owner without detailed raview by the

City.

S. Prior to issuance of certificate of consent, the Owner shall pay in ful af financial
otifgations/encumbrances owing o the City on the said lands, includi
et ng praperty taxes and focal

6. The proposed residential property will require a new sanitary private drain connection to the
municipal sanitary sewer on Elmwood Avenue with a gravity connection from the new parcel to
the municipal sanitary sewer, to the satisfaction of Developmant Services,

7. That the width of the proposed severed lot shall be no less than 8.0m )
servicing in accordance with City of London Drawing SW-7.0, e - muricipel

That the Owner's professional engineer prepare a Lot Grading & Servicing P
i an of the s
lands lots showing among other, the proposed hard surfaced driveway a:g snow vsto‘:'ageuf?jrg;n:,t

8. Upon acceplance by Development Services of the above noled Lot Grading
: &s
the Owner may be required to énter into a Consent Agreement with the Cily, to be:en;;;'?e!}e?ﬂ
title gf the subject lands, for the construction and maintenance of the ‘required works all to the
specifications and satisfaction of the Cily Engineer. The &greement shall also includg provision

of sufficlent security and insurance to be paid on signing fo ensure
eccapled works and services o be constructed therg?n. J P iPropey compiefion of the

10. The Owner shal| request approval from Fores!ry Operatio
) i ns for the consensyal remova! of
to facilitate servicing and driveway access. it shall be complsted as pera consensu‘g r:ntt:;e:asl
program in the Boulsvard Tree Protection By-law P-69, Schedule 8, Including the removal

replacement or offset costs at no expense fo the City, to the salisfaction of Forestry Operalions

13
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Appilicant: Kirknass Consulting inc. Date of Decision: Octobar 25, 2013

File No: B.031113 Date of Notice: October 29 2013
Municipality: City of London Last Date of Appeal: November 19, 2013
Subject Lands: 103 Eimwood Avenue East Lapsing Date: October 25, 2014

11. The Owner shall request that 8 municipal address be assigned lo the severed lands to the
satisfaction of Davelopment Services.

12. The Owner shall provide cash-in-ieu of parkland dedication for the proposed lots pursuant to
By-aw CP-9. The amount owing is based on the lot frontages for all lots (retained and severed)
and is payable to the “City Treasurer” and dafivered lo the Secretary, London Consent Authority.
If the applicant can provide avidence that a parkland fee or iand dedication has been previously
given for the original parcel, the City will waive the dedication for the “retained” lot.

13. The Owner shall obiain 8 minor variance, 1o address the deficiencies on the severed and
retained lands. The final reference plan describing the paris to be created shafl be consistent
with the Minor Variance decision which shall ba in full force and effect prior {o the issuance of a
certificate.

14, The Owner shall remove the fence, fish pond, accassory str uctura and all other obstructions on
the proposed severed lot to the satisfaction of Development Services.

15. The subject property is located within an area idenlified as having archaeolngical resource
potential. If an archaeological raview has not been conducted for the severed parcel, then the
Owner shall carry out an archaeological survey and rescue excavation of any significant
archasological remalns found on the severed parcel to the satisfaction of the Southwestern
Regional Archaeologist of the Ministry of Culture,

16. The C".onsent Certificate shall lapse after 6 months of issuance if the transaction has not been
completed.

NOTES

il

Site plan approval will be required prior to development for the proposed severed lot.
Union Gas has service lines within the area. The Owner is required to seek approval from

Union Gas prior to construction to ensure there is no impact on the services, or that they are
refocated to the satisfaction of Unlon Gas. y
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Date of Docislon: October 25, 2013

: tting 1
AppcantKicknuss Consiting inc. Date of Notice: Octobor 29, 2013

: B.031/13
a‘:nennl;p:lt.;: é}ty of Londan Last Date of Appeal: November 19, 2013
Subject Lands: 103 Elmwood Avenue East Lapsing Date: Octobor 25, 2014

The following extracts from Section 53 of the Planning Act outiine the appeal process for appeating consents:

Appoal -

53 (18} An an or public body may, not iater than 20 days after the giving of notice under subsection (17) is

Sy con{pﬁ’::d. wpu the decxsion or any condifion imposed by the counci or the Minister or appea! both the

declslon and any condftion to the Municipal Board by flling with tha clark of the munidipality or the Ministar

4 nofice of appeal setting out the ressons for the appea!, accompanted by the fee prescribed under the
Ontario Municips) Board Act. 1994, c. 23, s. 32; 1996, ¢. 4, 5. 29 {6)

Note: The fes for an appeal is $125.00 and $25.00 for a related appeal and should be In the form of a carfified
cheque or monoy order made payable to the Minister of Finance of Ontario.

Appen!

53 (27} Any person or public body may, not fater than 20 days afler the giving of notice under subsection (24)Is
completed, sppeat any of the changed conditions imposed by the Councll or the Minister by filing with the
clerk of the municipality or the Minister a natice of eppeal sefling out the reasons for the appeal,
accompanied by the {ec prescribed under the Ontario Municipal Board Act. 1994, c. 23, ¢, 32; 1996, c. 4,

$. 20 (10)

Record
83 (28) If the clerk or the Minister; as the cags may be, receives a notice of appeal under subsection {19) or (27),
the clerk or the Minister shatl ensura that:
(a) arecord is compiled which includes the Information and materiai prescribed; and
{b) the record, the nofice of appsal and the fee are forwarded to the Municlpal Board within 15 days after the
Iast day for filing a notice of appeal under subsection (19) or (27). 1994, c. 23, 5. 32

Hesring
53 (30) On an appeal, the Municipal Board shall hold a hearing, of which notice shall be given to such persons or
public badies and in such manner as the Board may delermine. 1984, ¢, 23, 5. 32; 1898, c. 4, s. 29 (M)

Dismissal without hearing

53(31) Despile the Statutory Powers Procedure Act and subsection (30), the Municipal Board may dismiss an

appseal without hoiding a hearing, on its own motion or on the motion of any party, if,

(a) itis of the opinfon that,

() the reasons sef out in the notice of appeal do not disclose any appareni iand use planning
ground upon which the Board could give or refuse lo give the provisiongs consent or could
determine the quostion as to the condition gppesled to it;

(i) the appeal is not mada in good faith or ks frivolous or vexatious: or

(i) the appeal is made only for the purpose of dolay:

{b} the appeilant did not make oral submissions at a public maeting or did not make written submissions to the
counci] or the Minister before a provisionat consent was given or refused and, in the opinion of the Board, the
appellant does not provide a reasonable explanation for having faBied to make & submission; 4

(c) the appedlant has not provided written reasons for the appeal;

Ed; tlhh: Bppeﬁm‘t :as not' paid the 1;9: prescribed under the Ontarlo Municipal Board Act; or

(-} appeilant has not respond to a request by the Muncl, Board for furthier ormatio
spacified by the Board, 1994, c. 23, s, J2; 1996, ¢.4,5. 29 (1‘:'23)! > " A ghelone

Representation

53 {32) Before dismissing an appeal, the Municipal Board shall noiily the appeliant and give the appefl
opporiunily to make’repmset_\tallon on the proposed dismissal but this subsewmgdoes not app;r:; :::
appeflant has not complied with a request made ynder clause (31) (e). 2000, c. 28, Schad. K, s, 5 (7)

Dismigsal

33(321) The Murcigal Board may dismiss sn appeal ater holding & hearing or without hold
motion under subsection {31), as it considers appropriate, m 28, Sched., K, s.ng (l; ;warlng on the

Doclsion final
53 (33) If all appeais under subsection (19) or (27) aro dismissed or withdrawn, the Municipal Board shafl notify

the coundil or the Minister and, subject to subsection (23). the decks|
give or refuse to give a provisiona! consent ks final, 1 99(4. g' 23,8 .32 on of the councl or the Minister to

Powers
53 (34) On an appeal under subsection (14) or (19), the Muntc counc|
3 pal Board may make g ision th
or the Minister, as the case may be, could have made on the original appﬁcaﬂgryl % onnan 311)?;! of mg

conditfons under subsection {27). the Board shaft det i
aopsied to  Toes Ay emine the question as to the condition or conditions
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Appendix C

Ontarlo Municipal Board APPELLANT FORM (A1)
Commiss

ton des affaires municipsles de FOntario
855 Bay Street, Suite 1500 Toronto, Ontario M5G 1 ES PLANNING ACT
TEL: (416) 326-6800 or Toll Free. 1-866-867-8620

FAX: {416) 325-5370
wwer,omb,Gov 0.3 (SUBMIT TO MUNICIPALITY/APPROVAL AUTHORITY)

Oeviwrto
Tivoeie NOmbs [OME Ciice Lisa Gat):
Instructions:
« Comploto onc form for sach type of appoal you are fing. Dato Stamy - Appeal Recmved by Municoelly

« A filing foe of $123 i roquired for each type of appeal you are filing. To view tho
Feo Schoduto, visk the Board's websits.

. must cordfied chaque or money order, In Canadian fund
kot Joto Ll oo hfian g RECEIVED BY
« Do notoend cash. Ga 30
« Submit your compietad appeal form(a) and fifing foo(s) to oithor the Approval NOV 1 4 2013
Authority or .nnppﬂubh,byﬂwmmdmm Theo
Approval AuthorityMunicipatity wiit forward your sppeal(s) and fee{s) to the
Ontario Municipal Board., CITY OF LONDON
DEVELOPMENT SERVICES

« Ploasa print clearfy throughout the appea! form.
. mmywawmmmnWMAanmawuam at

vraw. ormh gov.on.ca. 1A N\ORm

Part 1: Appeat Type {Please chock cnly ane box)

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
(SECTION)
Minor Variznce D W' a decision 45{72)
B Appes! a dedaion 53(19)
Consant
[0 Appent changed conditions 53(27)
a Faliod to maite a decision on the application within 90 days 5314}
Zong By-law O] Appest the passing of a Zoning By-law 34(19}
interim Control By-taw [0 Appeal the passing of on Interim Control By-taw 38(4)
3 Appeal a decision 17(24) or 17(36)
Official Plan or I rolied 10 make a des 17(40,
Oificlel Fan . a decision on the spplication within 180 days 40)
O3 Appication tor an amendment to the Official Pian — refusad by the 227
misnicipoity
O Appiicaton for an smendmant to the Officte! Plan — fafad to make a 22(7)
decision on the sppiication within 180 days
[ Appeal a decsion 51(39)
Bubdiviaion -
[ Appes) conditions tmposed 51(43) or 5148)
3 Faied to make a dacislon on tho eppication within 380 days 5134
A1 Rev, 05M10/2008 Page 1 of 4
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Part 2: Lecation intanmalon

02 Elm East
Address andfor Legal Description of property subject to the appeal.
oty _AondoN
art 3: Appetant informaton
(4
First Name. p(«"\-*\«k Lost Name: ~He,n9| vTleX
Company Name or Assaciabon Namo {(Assocation must be incomporaied —~ include copy of ietter of Incomporation)
Proessionol Tite (it applicabte);
E-mafi Address: L e
By providing a0 eumall axidrets you sgres 10 recsivé communicstiona from (e OMT by o-mel,
Daytirns Telephono #: " y Alinenate Tolophono #
Fax#:
Malling Address: ?’5 Gah"w* Q’f @t xondom
Street Addross ApVSuttetUnit# City/Town
Owta.cco W6 C 3lq
Provinco @/ Counlry (f not Canada) Postal Codg
Signeture of Appoliant: : LLA- ose_Novem el (8. 20(3

Ptoaso note: You must notify tho Ontarlo Municipsl Board of eny change of address or tefephone number In writing. Proase
quofe your OBB Reference Number(s) ofter thoy hove been assignod.

mmm mﬁwwiggﬁﬁ?ummwmmn@m R.S.0. 1990, c. P. 13, 0s amended,
Ontario Municips! Board Acf, Ko} , €. 0. 28 a5 emonded, an appes! [8 filed,, all Inf: thon sppedal
may became available to the public. ki

© Reprosentative Infanmation (f applizable)

1 horeby authorize the named company andfor Individual(s) to represent me:
First Name; Last Namo:

Comgpany Namo:
Professionat Title:
E-mad Atdress:

wmnmmemmmmewhmmmm by omasl,

Daytime Telephone #: Altemate Talephone #:

“Fax

MaSing Address;
Sireet Addross ApUSUiteyUnits “CrylTown
Province Country (il not Canada) " Pasial Coda

Signature of Appeliant;

(ses ovor) Date;

At Rev. 05/10:2000

Pape 2 al4
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and ere NOT a soiicilor, ploase conflrm that you have wiitfan guthorization, 8s

maso v m r
o off of the appeitant. Plesse confirm this by chocking the box

mquilvdbythosoard'smteso!mmdhncedm. to act on boh
'\l befow,

O lmﬁﬁyMlhwewmbnnumommmeappdlmmmqsnmmmmhmmmmWﬂonNamhu
beha!fmdlmdom!andmatlmybeaskedtoptoduooﬂﬂsauthumﬁonutmym.

Part &0 Appeal Spacific Infonmaten

1. Provide specific information about what you are appesling. For exampie; Municipal Fllo Number(s), By-aw
Nuntber(s), Official Plan Number{s) or Subdivision Number(s):

(PessePmd  Consent Yo Sever for F‘-\c Neo. B o21/:3

PRI - ol alen Y5 S S HAKENTINTR,

2. Outline the nsture of your appeal and tha reasons for your appesal. Be specific and provide land-use planning reasons
{for example: the specific provisions, sections and/or policies of the Officiel Plan or By-law which are the subjsct of
your appes! - If appiicable). **If more spece is required please continuain Part 8 or attach a separato page.

A provided without addressing several, oneems

. Consertt oS i .
linked o +he @nsent reQuirements and considesoshors @5

byrtheCtygh nor in line ot posted QUL

4. Condihon :F—tg( consent #7 15 2

Part 5 Related Natters {if kinowm

Are there other appeals not yet filed with the Municipality? YES D NO E
Are there other planning matters related to this sppeal? ves 0 w~n K

1 yes, plense provido OMB Reference Number(s) and/or Municips! Flie Numbor(s) in the box below:

(Picaso Pring

Pani 7: Schaduling informaion

How many days do you estimate are needed for hoaring this appeal? Ehaﬂdw D1 day Dzuays E]adays
D 4 days D 1 week D More than 1 week - please specify numbar of days:

How many witnesses do you expect to have at the hearning? 3

Describe whnesses) area of experise:_ Qhane < ol adipceart groperiics

A1 Rev. 051072006 Page 3 of4
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Do you befieve this matter woutd benefit from mediation? ves K
Do you befieve this matter wouid benefit from a Prehearing Conferenca? YES m

i yes, why?

Fart 81 Qther Appticablie fnformation “*Attach a separate paqe if mor: apace is required

\._Coreerns not oddessed with aglgrants of cOndihons:

| prvacy ond enjpgment of lm’% on adiacery gmppres
ck_propoSal doel ot [iF fhe londs "

& h 4y does nor ni as

Part & Reguuied Fpe

Total Fee Submitted: § 2O

Payment Method: | Certiflad cheque * E Monay Ord

e The payment must be in Canadian funds, payable to the Minister of Finance.
* Do notsend cash.

*Or Salicilor's ganaral or trust acoount chequn.

At Rev. 0511072006

Papedars
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