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 File No. P-2395 

TO: CHAIR AND MEMBERS 
CORPORATE SERVICES COMMITTEE 

 
MEETING ON DECEMBER 10, 2013 

FROM: MARTIN HAYWARD 
MANAGING DIRECTOR, CORPORATE SERVICES AND CITY TREASURER, 

CHIEF FINANCIAL OFFICER  
 

SUBJECT: 

 

DECLARE SURPLUS CITY OWNED LAND 
ADJACENT TO 33,37,41,45,49,53 AND 57 STONEYCREEK CRESCENT 

 
REPORT ON REQUESTED DISPOSITION CITY OWNED LANDS 

ADJACENT TO 25 TO 57 STONEYCREEK CRESCENT 
 

 RECOMMENDATION 
 
That, notwithstanding the recommendation of Staff to enforce the encroachment policy, Council 
resolved October 1, 2013 to direct staff to sell encroachment properties. In light of this, it is 
recommended the following process BE ADOPTED, with respect to the City owned property 
known as the Stoneycreek Valley, further described as Block 26, Plan M-249, Part A: being a 
triangular shaped parcel to the rear of 25 and 29 Stoneycreek Crescent, containing 
approximately 1,050 square feet (as shown on Schedule “A” attached), and Part B: being a 10 
foot wide strip of land containing approximately 4,600 square feet to the rear of 25 to 57 
Stoneycreek Crescent (as shown on Schedule “A” attached), the following process be taken: 
 
a) the subject property referred to as Part B BE DECLARED SURPLUS; 
 
b) the subject properties referred to as Part A and Part B BE OFFERED for sale to the 

individual abutting property owners at fair market value in accordance with the Sale and 
Other Disposition of Land City Policy inclusive of ancillary costs associated with the 
transaction, which includes survey, fencing, and legal; and 

 
c) the subject properties BE DISPOSED OF subject to the participation and agreement of 

all (9) nine owners described above, noting that failure to do this will result in increased 
cost and potential landlocked lands. 

 

 PREVIOUS REPORTS PERTINENT TO THIS MATTER 
 
Public Safety Committee March 6, 2012 – Encroachments onto City Property Project “Return 
to Nature” 
 
Planning & Environment Committee September 24, 2013 -  Stoney Creek Open Space 
System Land Disposition And Pathway Options  
 

 BACKGROUND 
 
Municipal Council, at its session held on October 1, 2013, resolved as follows: 
 
That, the following actions be taken with respect to the City owned property known as the 
Stoney Creek Open Space System: 
 

a) lands described as Block 26, Plan M-429, Part ‘A’, being a triangular shaped parcel at 
the rear of 25 and 29 Stoneycreek Crescent, containing approximately 1,050 square 
feet, the subject property referred to as Part ‘A’, as appended to the staff report dated 
September 24, 2013, BE DECLARED surplus; 
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b) the subject property referred to as Part ‘A’, as appended to the staff report dated 
September 24, 2013, BE OFFERED for sale to the abutting property owners at fair 
market value in accordance with the Sale and Other Disposition of Land Policy 
 

c) the Civic Administration BE DIRECTED to work with the Upper Thames River 
Conservation Authority and area residents on potential land acquisition relating to the 
lands along the south side of the Stoney Creek Open Space System 

 
Encroachments 
 
In 2012 the City enacted a plan entitled project “Return to Nature” to address numerous issues 
of encroachment into our natural areas throughout the City.   
 
For example, there are approximately 1,060 private properties abutting seven publicly owned 
Environmentally Significant Areas (ESA).  Of these, approximately 600 properties have 
encroached into an ESA in a variety of manners: 
 

• Play structures, sand boxes, swing sets 
• Fences, dog runs, compost containers and piles 
• Stairs, patios, decks, garden sheds 
• Pools (permanent and portable), pool backwash outlets) 

 
Through agreement with the City, UTRCA address minor encroachments and remove over 
3,000 lbs of debris from ESA’s each year.  Approximately 400 properties have contributed to 
minor encroachments which are easily resolved by relocating dog houses, composters, patio 
furniture tec.  There are approximately 160 severe encroachments where private property 
owners have installed decks, patios and structures in ESA’s. 
 
City staff continues to work on identifying resolutions to encroachments inclusive of Municipal 
Law Enforcement (Education, Voluntary Compliance, Enforcement Action) 
 
Property Details 
 
Subject Lands: Stoney Creek Valley 
Zoning:  OS4 
Official Plan:  Open Space 
Restrictions:  Conservation Authority Regulated Lands (UTRCA) 
 
Background 
 
PART A 
 
Description 
 
The Part A request consists of a triangular shaped piece of City owned land.  The requested 
lands would allow two (2) of the residents along Stoneycreek Crescent to align their northern 
property boundary with the rest of the properties to the east providing for a straight alignment 
with City owned land.  Please see attached Schedule “A” for description. 
 
These lands were declared surplus by council resolution dated October 1, 2013 
 
PART B 
 
Description 
 
The Part B request consists of an approximate 10 foot strip of land along the northerly boundary 
(rear) of all of the properties along Stoneycreek Crescent backing on to the Stoneycreek Valley.  
Please see attached Schedule A for description. 
 
Civic Administration was directed by council resolution dated October 1, 2013 to work with the 
Upper Thames River Conservation Authority and area residents on potential land acquisition 
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relating to the lands along the south side of the Stoney Creek Open Space System. 
 
The UTRCA was contacted to discuss the Council Direction of October 2, 2013 and their 
comments are as follows: 
 
Stoneycreek Crescent   
In our March 7, 2013 letter to the City, we expressed concerns with the potential sale of public 
lands along the northern limits of properties on Stoneycreek Crescent (Part B). While 
acknowledging that lots on this street backing onto the Stoney Creek corridor are extremely 
shallow, we wanted to ensure that the City was not going to offer any lands for sale which were 
within the riverine flooding and erosion hazards. While the proposed 3-metre strip in “Part B” 
appears to be located outside of natural hazard boundaries, the UTRCA remains concerned 
with encroachment issues and offering to sell public lands in such circumstances may impact 
our collective efforts to curtail such activity. 
 
Formal responses received from the UTRCA are attached as Schedule “B”. 
 
Land Valuation 
 
The subject lands in both Parts A and Parts B were priced utilizing a value in contribution model. 
 
The principle of contribution states that the value of a particular component is measured in 
terms of its contribution to the value of the whole property or as the amount that its absence 
would detract from the value of the whole. 
 
Further to the value in contribution derived a bilateral monopoly model was applied to adjust the 
result providing consideration to the limited market for the subject property. 
 
In a bilateral monopoly there is both a single seller (monopoly) and a single buyer (monopsony) 
in the same market. 
 
The results of these appraisal techniques derived a land value (value in contribution) of 
approximately $2.71 per square foot.  Fencing is calculated using $35/metre.  Survey costs are 
provided per quotation.  Legal costs are the responsibility of the Purchaser as is the case in any 
disposal of municipal land. 
 

Address 
Land 
Area  FMV Survey Fencing TOTAL 

Note 1 Note 2 Note 3 Note 3 

25 Stoneycreek Crescent 1,644 $4,500 $436 $560 $5,349 
29 Stoneycreek Crescent 446 $1,200 $436 $630 $2,119 
33 Stoneycreek Crescent 558 $1,500 $436 $513 $2,302 
37 Stoneycreek Crescent 494 $1,300 $436 $536 $2,124 
41 Stoneycreek Crescent 484 $1,300 $436 $525 $2,114 
45 Stoneycreek Crescent 507 $1,400 $436 $550 $2,238 
49 Stoneycreek Crescent 517 $1,400 $436 $560 $2,249 
53 Stoneycreek Crescent 536 $1,500 $436 $581 $2,370 
57 Stoneycreek Crescent 474 $1,300 $436 $686 $2,275 

Note 1 
 
Estimated area in square feet subject to final survey 

Note 2  Fair Market Value as determined by value in contribution 

Note 3 
Estimated costs associated with survey, and fencing (plus 
applicable taxes) 
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Conclusion 
 
It being noted, a previous report to the Planning & Environment Committee documented the 
objections of City staff along with the objection of the Upper Thames Rivers Conservation 
Authority to the proposed disposition described as Part B at this time. 
 
Further to municipal Council Direction on October 1, 2013 the subject property PART B is to be 
declared surplus and subsequently sold to the abutting property owners at fair market value in 
compliance with the Sale and Other Disposition of Land City Policy along with PART A 
previously declared surplus by council.  As with all dispositions of municipal surplus property, 
the Purchaser will be responsible for their own legal expenses associated with the transfer. 
 
The decision to dispose of parkland within the Stoney Creek Open Space System will create a 
precedent and will not assist the mandate of project “Return to Nature” which endeavours to 
address approximately 600 encroachments into ESA areas throughout the City. 
 
A location map is attached as Schedule “A” for the Committee’s information. 
 

PREPARED BY: RECOMMENDED BY: 
 
 
 
 

 
 

BILL WARNER 
MANAGER, REALTY SERVICES 

MARTIN HAYWARD 
MANAGING DIRECTOR, CORPORATE 
SERVICES AND CITY TREASURER, 
CHIEF FINANCIAL OFFICER 

November 18, 2013 File No. P-2395 
Attach. 
 
cc: John  M. Fleming, Managing Director, Planning and City Planner 
 Gary Irwin, Chief Surveyor 
 Andrew Macpherson, Manager, Parks, Planning & Design 
 David G. Mounteer, Solicitor 
 Jeff Brick, UTRCA 
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Schedule “A” Location Map 
 

 
PART A  - 
 
PART B - 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

Schedule “B”  – Response from UTRCA 

Subject 
Location 
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Schedule “B” Continued – Response from UTRCA 
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Schedule “B” Continued – Response from UTRCA 
 

 

 

 
 
 
 
 


