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CHAIR AND MEMBERS
PLANNING & ENVIRONMENT COMMITTEE

TO:
FROM: JOHN M. FLEMING
MANAGING DIRECTOR, PLANNING AND CITY PLANNER
SUBJECT: APPLICATION BY: PENEQUITY REALTY CORPORATION

3130 & 3260 DINGMAN DRIVE AND THE REAR PORTION OF
4397/4407 WELLINGTON ROAD SOUTH

NOTICE OF APPEAL TO THE ONTARIO MUNICIPAL BOARD

MEETING ON NOVEMBER 26, 2013

RECOMMENDATION

That, in response to the letters of appeal to the Ontario Municipal Board, dated July 24, 2014
and submitted by Barry R. Card Barrister & Solicitor on behalf of the Upper Thames River
Conservation Authority, and dated September 24, 2013; and Wood Bull LLP on behalf of
Greenhills SC Ltd. and dated September 24, 2013; relating to the Official Plan and Zoning By-
law No. Z.-1; Goodmans LLP on behalf of Costco Wholesale Corporation, relating to a Zoning
By-law No. Z.-1 concerning 3130 and 3260 Dingman Drive and the rear portion of 4397/4407
Wellington Road South. The Ontario Municipal Board BE ADVISED that the Municipal Council
has reviewed its decision relating to this matter and sees no reason to alter it.

PREVIOUS REPORTS PERTINENT TO THIS MATTER

June 18, 2013 -

June 20, 2013

Planning and Environment Committee Meeting. At a Public
Participation meeting of the Planning and Environment Committee, staff
recommended an Official Plan and Zoning change to allow for 50,183m?
of commercial retail use, 13,564m? of commercial recreational use,
3,921m? cinema use and a gas bar use as well as the retention and
enhancement of 4.2ha of significant woodland.

Referred to the June 20, 2013 meeting of the Planning and Environment
Committee for further consideration, and to report back with an amended
By-law.

Planning and Environment Committee meeting. Staff presented a
report, which modified the previous recommended Official Plan
amendment at the direction of the Planning and Environment Committee,
to delete the existing Unevaluated Vegetation Patch designation from
Schedule “B-1” of the Official Plan to facilitate its removal while amending
the Official Plan and Zoning By-law to permit a wider range of retail and
cinema uses on the whole of the site.

Specifically, to allow for 14,000m? of commercial recreational use,
4,000m? cinema use, a gas bar use, and a hotel use, subject to holding
provisions to ensure the provision of municipal servicing, archaeological
evaluation be completed, a transportation study be completed, Ministry of
Transportation permits be obtained, urban design matters be addressed,
and a natural heritage compensation agreement between the City and the
applicant be entered into to address the natural heritage compensation
measures to be implemented resulting from the removal of the
Unevaluated Vegetation Patch.



June 25, 2013

August 20, 2013

August 27, 2013
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- Municipal Council resolved that the matter be referred back to Civic

Administration to: complete an Environmental Impact Study, which is to
include an evaluation and comment on the status of the woodlot and/or
wetland; [provide] a summary of the net jobs, including a description of
the type of jobs that will be created by this proposal; permit the applicant
an opportunity to further consider the potential to retain some, or all of the
woodlot; and, report back to the Planning and Environment Committee.

Planning and Environment Committee meeting. Staff presented a
report with additional information and materials provided by the applicant
in respect of the Municipal Council decision on June 25, 2013, and to
allow Council to consider the information and materials and, to clarify the
Council Resolution which was contradictory given that it requested that an
EIS be undertaken, which would have the effect of preserving and the
Significant Woodland, while requesting that the applicant consider
retaining some or all of the woodlot, which implies that the Significant
Woodland may be removed. It was noted that staff had not had an
opportunity to fully review the additional information and material nor had
the statutory approval authorities, where applicable.

By way of this report staff were seeking clarity and direction as the
Council Resolution pertaining to the Significant Woodland to assist Civic
Administration in moving forward.

Municipal Council approved an Official Plan and Zoning change and
resolved that Civic Administration be directed to undertake a review, in
the most expedient manner, of “Unevaluated Vegetation Patches” shown
on Schedule “B-1" of the Official Plan that are not shown as “Open
Space” or “Environmental Review” on Schedule “A” of the Official Plan
and to initiate an Official Plan Amendment to designate the lands as
Open Space, where appropriate, as soon as possible, on Schedule “A” of
the Official Plan, noting that this would make these lands subject to the
City’s Tree Conservation By-law (By-law C.P.-1466-249); it being noted
that the municipality will hire an ecologist to assist with the review.
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PURPOSE AND EFFECT OF RECOMMENDED ACTION

The recommended action would advise the Ontario Municipal Board that Municipal Council is in
agreement with its previous decision of August 27, 2013 to:

approve an Official Plan amendment to permit cinema use outside of the downtown area
in the New Format Regional Commercial Node and amend Schedule B-1 Natural
Heritage Features;

approve a Zoning By-law amendment to change the zone on the property FROM a
Holding Restricted Service Commercial Special Provision/Light Industrial
(h*RSC1(9)/RSC5/LI6) Zone, a Holding Restricted Service Commercial Special
Provision (h*RSC1(9)/RSC3/ RSC4(5)/RSC5) Zone, TO a Holding Associated Shopping
Area  Commercial  Special  Provision  (h*h-5*h-  18*h-55*h-103*h-141*h__-
_*h__*h__ *ASA3/ASA5/ASA6(__)/ASAT(__)/ASA8(_)) Zone, to allow for
commercial retail use, 14,000m? of commercial recreational use, 4,000m? cinema use, a
gas bar use, a hotel use,home improvement and furnishing stores, and liquor, beer and
wine stores subject to holding provisions to ensure the provision of municipal
servicing,archaeological evaluation be completed, a transportation study be completed,
Ministry of Transportation and Upper Thames River Conservation Authority permits be
obtained, an Ontario Wetland evaluation to be completed to the satisfaction of the
Ministry of Natural Resources, urban design matters be addressed, and a natural
heritage compensation agreement between the City and the applicant be entered into to
address the natural heritage compensation measures to be implemented resulting from
the removal of the Unevaluated Vegetation Patch;

BACKGROUND

On November 6, 2012, an application was made by Penequity Realty Corporation for Official
Plan and Zoning By-law amendments to allow the development of:

50,183m? of commercial retail use,
13,564m? of commercial recreational use,
3,921m? cinema use,

A gas bar use, and

Passive recreational use.

On September 24, 2014 an appeal was submitted by Barry R. Card Barrister & Solicitor on
behalf of the Upper Thames River Conservation Authority in opposition to the Municipal
Council’s decision, the appellant states:

1.

The Appellant is a commenting agency with respect to natural hazard and natural heritage
matters and has a statutory mandate with respect to natural hazard protection, flood plain
management and wetland protection.

A significant woodland and wetland have been zoned for development by the subject
Zoning By-law Amendment subject to certain holding provisions.

The subject site contains a previously unevaluated wetland which may be provincially
significant (PSW). A decision by the MNR is pending.

The Council, in recognition of the potential significance of the wetland, has deferred the
deletion for the present “unevaluated Vegetation Patch” area shown on Schedule B-1
Natural Heritage Features, of the Official Plan until an “Ontario Wetland evaluation...has
been completed to the satisfaction of the Ministry of Natural Resources”.

The policies of Chapters 8 and 15 of the Official Plan are relevant and applicable to the
subject lands, and in particular, Section: 15.2.4, 15.4.5, and 15.4.51.
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6. The subject Zoning Bylaw Amendment is premature until these policies have been
addressed.

7. The use of a holing symbol (here h-153, h-157 and h-158) under such circumstances does
not conform to the Official Plan and is not consistent with Provincial Policy and does not
represent good planning.

The subiject site contains significant woodland.

Buffers have not been identified for the significant woodland and wetland features on the
property.

10. The Zoning By-law Amendment proposes the elimination of the significant features and
function on the basis of a conceptual “natural heritage compensation agreement” (which

has not been disclosed during the planning process) for which there is no policy basis in
the Official Plan.

11. The Council resolution which approves the Zoning By-law Amendment and the Official
Plan Amendment notes, in clause d); “in the event that the Ontario Wetland evaluation
noted in ¢) above, results in a portions of the subject lands being deemed to be a
Provincially Significant Wetland, the Civic Administration BE DIRECTED to bring forward
the necessary amendment to Schedule B-1 Natural Heritage Features, to identify the
Provincially Significant Wetland”, further illustrating the prematurity of the proposed
amendments.

12. Land containing the identified natural heritage features and functions and appropriate
ecological buffers should be excluded from the development zone in accordance with
applicable polices of the Official Plan and Provincial Policy.

13. The proposed development within the wetland on the property is not consistent with
URTCA policies for the administration of Ontario Regulation 157/06 mad under the
Conservation Authorities Act.

On September 24, 2013 an appeal was submitted by Wood Bull LLP on behalf of Greenhills SC
Ltd. in opposition to the Municipal Council’s decision, the appellant states:

1. PenQuity’s appeal of OPA 541 states that they have concerns respecting the scope of
commercial lands available for development and the elimination of a phasing strategy for
development of commercial lands. Furthermore, their appeal states that there has been
insufficient justification to support the volume of commercial lands available for
development and that there is to policy basis to support the planning horizon for that
development.

The adoption of OPA 557 and the enactment of the Zoning BY-law is premature within
the context of the recent adoption of Official Plan Amendment No. 541 (“OPA 541°)
which adopts a Secondary Plan for Southwest London (the “Southwest London Area
Plan” or “SWAP”).

2. Such other reason as councel may advise upon further consideration.

On September 24, 2013 an appeal was submitted by Goodmans LLP on behalf of Costco
Wholesale Corporation in opposition to the Municipal Council’s decision, the appellant states:

- Our client’s transportation consultant, BA Group, has review the ftraffic study submitted in
support of the application by Penequity Realty Corporation (“Penequity”) and has
advised that the current design of the proposal will have a major negative impact on
access and egress for the Costco site which has not been addressed in the applicant’s
traffic study.

- Penequity has failed to address Policy 4.5 of the Official Plan which requires an
applicant to evaluate the impact of its traffic generated by the proposal on surrounding
properties as well as coordination of access and traffic circulation with surrounding
sutes. Prior to a Council decision on this application, Penequity should be required to
undertake a more comprehensive traffic and a planning analysis and to undertake a
redesign of the proposal. We note that a redesign will be required in any event to reflect
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the OS5 zoning that has been recommended for the central portion of Penequity site in
order to protect the significant woodland.

A date for the Ontario Municipal Board Hearing has not yet been scheduled.

Copies of the appeal letters and reasons for the appeal are attached as Appendix “A” to this
report. The reasons for appeal address matters previously discussed in detail in the staff reports
that were available to Council when it made its decision on August 27, 2013.

PREPARED BY: REVIEWED BY:

AMANDA-BREA WATSON, MCIP RPP MICHAEL TOMAZINCIC, MCIP, RPP
PLANNER II, COMMUNITY PLANNING AND | MANAGER, PLANNING REVIEW
DESIGN COMMUNITY PLANNING AND DESIGN
SUBMITTED BY: SUBMITTED BY:

JIM YANCHULA, MCIP, RPP JOHN M. FLEMING, MCIP, RPP
MANAGER, COMMUNITY PLANNING AND MANAGING DIRECTOR, PLANNING AND
DESIGN CITY PLANNER

October 21, 2013
ABW

“Attach”

y:\shared\implemen\development apps\2012 applications 8003 t0\81200z - 3130-3260 dingman dr (cs)\omb appeal\pec report 0z-
8120 omb appeal.docx
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Appendix "A"
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Barry R. Card

BARRISTER & SOLICITOR
Certifled Spechlat - Menlkipal Law. Local Government! Land Use Phaning & Development Law

563 RIDOEW OOD CRESCENT
LONDON, ONTARIO NoJ 302
TELEPHONE (519) 433-5117 *» FACSIMILE (519) 963-028S

Internct Address: cardlaw@rogers.com

September 24, 2013
DELIVERED

Cathy Saunders Clty Clerk No.

City Clerk Subject ‘ 2 o _
Corporation of the City of London i
City Hall, 3 Floor

300 Dufferin Avenue

London, Ontario

N6A 419

Dear Ms. Saunders:

Re:  Appeals to the Ontario Municipal Board
Zoning By-law No. Z.-1-132226 and OPA 557
3130 and 3260 Dingman Drive; 4397-4407 Wellington Road South, London
Upper Thames River Conservation Authority

I am the solicitor for the Upper Thames River Conservation Authority., On behalf of my
client, I hereby appeal to the Ontario Municipal Board with respect to enactment of the captioned
Zoning By-law Amendment and against adoption by the Municipal Council of OPA No. 557 for
the City of London.

In support of the appeals, | enclose the following:

1. ZBA Appellant Form (A1), Appendix re resaons, and certified cheque in the sum of
$125.00; and

3. OPA Appellant Form (A1) and certified cheque in the sum of $125.00.

I respectfully request that you proceed to forward these appeals to the Ontario Municipal
Board. Please contact me if anything further is required to permit you to honour this request.

BRC:jmh:Encls.
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n Environment and Land Tribunals Ontario APPELLANT FORM (A1)

Ontario Municipal Board PLANNING ACT
655 Bay Street, Suite 1500 Toronto, Ontaric M5G 1E5

TEL: {416) 212-6345 or Toll Free: 1-856-448-2248

FAX: (416) 326-5370

ey vavw.elto.gov.on ca SUBMIT COMPLETED
FORM
TO
e MUNICIPALITY/APPROVAL
Ite Stamp - Appeal Receivad by Municipainy
“RECEIVED [Eyl] VED AUTHORITY
SEP 2 4 2013 Racaict Nommber [OMB Offca Uss Ory)
Part 1: Appeal Type (Please check only one hox)
SUBJECT OF APPEAL TYPE OF APPEAL | PLANNING ACT
REFERENCE
(SECTION)
Minor Variance = Appeal a decision 45(12)
= Appeal a decision
r 53(19)
Consent/Severance “ Appeal conditions imposed
D Appeal changed conditions 53(27)
r Failed to make a decision on the application within 90 days 53(14)
X Appeal the ing of a Zoning By-law
ppe passing of a Zoning By 34(19)
r Application for an amendment to the Zoning By-law ~ failed to
Zoning By-law or make a decision on the application within 120 days 34(11)
. Zoning By-law Amendment [
Application for an amendment to the Zoning By-law - refused by the
municipality
Interim Control By-law = Appeal the passing of an Interim Control By-law 38(4)
i Appeal a decision = ___17(24) or 17(36)
r Falled to make a decision on the plan within 180 days 17{40)
Official Plan or r
Official Plan Amendment = Application for an amendment to the Official Plan - failed to make a
decision on the application within 180 days 22(7)
r Application for an amendment to the Official Plan ~ refused by the
municipality
r Appeal a decision s 51(39)
Plan of Subdivision r Appeal conditions impesad 51(43) or 51{48)
r Failed to make & decision on the application within 180 days 51(34)

Part 2: Location Information

3130 and 3260 Dingman Drive and 4397-4407 Wellington Road South
Address andjor Legal Description of property subject to the appeal:
A1 Revised April 2010 Page 2 of 5
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Part 3: Appellant Information

First Name: Last Name:
Upper Thames River Conservation Autherity. ¢lo Barry R. Card, Barrister and Solicitor

Company Name or Association Name (Association must be incorporated ~ include copy of letter of incorporation)

Professional Title (if applicable):

E-mall Address: cardlaw@rogers.com
By providing an s-mall address you agree to recelve communications from the OMB by e-mall.

Daytime Telephone #: 518-433-5117 Alternate Telephone #:
Fax #: £19-963-0285
Mailing Address: _568 Ridgewood Crescent London

Street Address Apt/Suite/Unit# City/Town

Ontario I N6 3J2

Province : Country (if not Canada) Postal Code

Signature of Appellant: / Date: __ Sepl. Z ‘2/2013
(Signatire nof ired if the appeal is submitted by a law office.)
Barry R. Card

Please note: You must notify the Qnta unicipal Board of any change of address or telephone number in writing. Please
quote your OMB Reference Number(s) after they have been assigned.

Personal information reguested on this form is collected under the previsions of the Planning Act, R.S.0. 1890, ¢. P. 13, as amended,
and the Ontano Municipal Board Act, R.S.0. 1990, c. O. 28 as amended, After an appeal is filed, all information relating to this appeal
may become available to the public.

Part 4: Representative Information (if applicable)

| hereby authorize the named company and/or individual(s) to represent me:

First Name: Last Name:

Company Name:

Professional Title:

E-mail Address:
By providing an e-mail address you agree to receive communications from the OMB by a-mall,

Daytime Telephone #: Alternate Telephone #:
Fax#:
Mailing Address:

Street Address Apt/Suite/Unit# City/Town

Province Country (if nct Canada) Postal Code
Signature of Appellant: Date:

Please note: If you are representing the appellant and are NOT a solicitor, please confirm that you have writfen authorization, as
required by the Board's Rules of Practice and Procedure, to act on behalf of the appellant, Please confirm this by checking the box
below.

C I certify that | have written authorization from the appellant to act as a representative with respect to this appeal on his or her
A1 Revised April 2010 Page 3 of 6

10
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behalf and | understand that | may be asked fto produce this authorization at any tima.

Part 5: Language and Accessibility

()

Please choose preferred language: X English French

We are committad to providing services as set out in the Accessibilily for Ontarians with Disabiiitles Act, 2005, If you have
any accessibility needs, please contact our Accessibility Coordinator as soon as possible,

Part 6: Appeal Specific Information

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
MNumber(s), Official Plan Number(s) or Subdivision Number(s):

{Please print)
By-law £.-1-132226 of the City of Londan
Municipal File Mo, O2-8120

2. Qutline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space Is required, please continue in Part 9 or attach a separate page.

{Pleass paing)

Please see Appendix A attached.

a) DATE APPLICATION SUBMITTED TO MUMNICIPALITY:
(If application submitled before January 1, 2007 please use the OF ‘pre-Bill 51' form.)

by Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
**If more space is required, please continue in Part @ or attach a separate page.

Part 7: Related Matters (If known)

C
r

Are there other appeals not yet filed with the Municipality? ¥YES X NO

Are there other planning matters related to this appeal? YES X NO
(For example: A consent application connected to & variance application)

If yes, please provide OME Reference Number{s) andfor Municipal File Numbear(s) in the box below:

[Flease print)
An Official Plan Amendment Appeal against OPA 557 is also being filed with respect o these lands

A1 Revisad April 2010 Page 4 of §

11
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Part B: Scheduling Information

(. i W]

How many days do you estimate are needed for hearing this appeal? C half day 1 day 2 days 3 days

O -

ddays X 1week More than 1 week — please specify number of days:

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?
5

Describe expert witness(es) area of experiise (For example: land use planner, architect, engineer, efc. ).
Planner, Ecologist, Hydrogeslogist, Water Resources Engineer, Requlations Officer

Do you believe this matter would benefit from mediation? YES c NO X
(Mediafion is generally schedwed only when all parfies agree fo parficipale)

Do you believe this matter would benefit from a prehearing conference?  YES = NO X
(Preheanng conferences ane generally nof schedwed for variances or consents}

If yes, why?

Part 9: Other Applicable Information **Attach a separate page if more space is required.

Part 10: Required Fee

Total Fee Submitted: $ $125.00

r

Payment Method: X Certified chaque Money Order C Solicitor's general or trust account cheque

¢ The payment must be in Canadian funds, payable to the Minister of Finance.
¢ Do not send cash.
¢ PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

A1 Revisaed April 2010 Page S of &

12
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Appendix A

Part 6: Appeal Specific Information

2,

1.

10,

I1.

Outline the nature of your appeal and the reasons for your appeal.

The Appellant is a commenting agency with respect to natural hazard and natural heritage
matters and has a statutory mandate with respect to natural hazard protection, flood plain
management and wetland protection.

A significant woodland and wetland have been zoned for development by the subject
Zoning By-law Amendment subject to certain holding provisions.

The subject site contains a previously unevaluated wetland which may be provincially
significant (PSW). A decision by the MNR is pending.

The Council, in recognition of the potential significance of the wetland, has deferred the
deletion of the present “unevaluated Vegetation Patch™ area shown on Schedule B-1
Natural Heritage Features, of the Official Plan until an “Onfario Wetland evaluation.. has
been completed to the satisfaction of the Ministry of Natural Resources™,

The policies of Chapters & and 15 of the Official Plan are relevant and applicable to the
subject lands, and in particular, Sections: 15.2.4, 15.4.5, and 15.4.5.1.

The subject Zoning By-law Amendment is premature until these policies have been
addressed.

The use of a holding symbol (here h-153, h-157 and h-158) under such circumstances docs
not conform to the Official Plan and is not consistent with Provincial Policy and does not
represent good planning.

The subject site contains a significant woodland.

Buffers have not been identified for the significant woodland and wetland features on the
property.

The Zoning By-law Amendment proposes the elimination of the significant features and
functions on the basis of a conceptual “natural heritage compensation agreement™ (which
has not been disclosed during the planning process) for which there is no policy basis in
the Official Plan,

The Council resolution which approves the Zoning By-law Amendment and the Official
Plan Amendment notes, in clause d):

13
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“in the event that the Ontario Wetland evaluation noted in ¢) above, resuls ina
portion of the subject land being deemed to be a Provineially Significant Wetland,
the Civic Administration BE DIRECTED to bring forward the necessary
amendment to Schedule B-1 Natural Heritage Features, to identify the Provincially
Significant Wetland™,

further illustrating the prematurity of the proposed amendments,

Land containing the identified natural heritage features and functions and appropriate
ecological buffers should be excluded from the development zone in accordance with
applicable policies of the Official Plan and Provincial Policy,

The proposed development within the wetland on the property is not consistent with

UTRCA policies for the admimstration of Ontario Regulation 157/06 made under the
Conservation Authorities Act,

14
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Barry R. Card

NARRISTER & SOUICITOR
Cartified Spesaist « Municpel Law: Local Govemment! Land Use Planning & Development Law

563 RIDGEW OOD CRESCENT
LONDON, ONTARIO N&J 112
TELEPHONE (319) 355017 « PACSIMILE (519) 963-0083

Imernet Address: cardlow(@rogers.com

September 24, 2013

DELIVERED
Cathy Saunders City Clerk No. 3 0 2 ?
City Clerk Subject : st
Corporation of the City of London ~Df —~ oo
Clty l{a", 3 Floor % N 4“ —l
300 Dufferin Avenue N ™~
London, Ontario el St% 4 2013
N6A 419 Wwet _‘E\%; a
Ref.

Dear Ms. Saunders; €C. 5 SP

Re:  Appeals to the Ontario Municipal Board ey N

Zoning By-law No. Z.-1-132226 and OPA 557 10/ 1o J&JQ :? @U

3130 and 3260 Dingman Drive; 4397-4407 Wellington Road South, London
Upper Thames River Conservation Authority

I am the solicitor for the Upper Thames River Conservation Authority. On behalf of my
client, I hereby appeal to the Ontario Municipal Board with respect to enactment of the captioned
Zoning By-law Amendment and against adoption by the Municipal Council of OPA No. 557 for
the City of London.

In support of the appeals, I enclose the following:

1. ZBA Appellant Form (A1), Appendix re resaons, and certified cheque in the sum of
$125.00; and

3. OPA Appellant Form (A1) and certified cheque in the sum of $125.00.

I respectfully request that you proceed to forward these appeals to the Ontario Municipal
Board. Please contact me if anything further is required to permit you to honour this request,

BRC:jmh:Encls,

15
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Environment and Land Tribunals Ontario APPELLANT FORM (A1)

Ontario Municipal Board PLANNING ACT
655 Bay Street, Sufte 1500 Toronto, Ontero MSG 1ES

TEL: (416) 212-6345 o Toll Fres: 1-888-445-2248

FAX [418) 326-5370

Craano www el gov.0n. ¢8 SUBMIT COMPLETED
FORM

TO

i = MUNICIPALITY/APPROVAL

AUTHORITY

ECEIVED
SEP 2 4 2013

‘Rrcek Nunber (OWE Office Uise Ony)

- - -

Part 1. Appeal Type (Please check only one box)

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
{SECTION)
r o
Minor Variance , _Agpeal a decision 45(12)
C Appeal a decision
r 53(19)
Consent/'Severance © Appeal conditions Imposed
O Appeal changed conditions 53(27)
C Failed 1o make & dacisicn on e agpication within 80 days 53(14)
r Appeal he passing of a Zoning By-law 34(19)
O Application for an amendment to the Zoning By-law - failad to
Zoning By-aw or make a decisicn on the applicalion within 120 days 34(11)
Zoning By-law Amendment n
 Application far an amendment 1o the Zaning By law ~ refusad by the
municipality
Interim Control By-law r _Appeal the passing of an Interim Control By-law 38(4)
X al & daclsion
Aope 17(24) or 17/36)
C Failed to make a dacision on the plan within 180 days 17{40}
Official Plan or O
Offigial Plan Amandment ~ Application for an amendment 1o the Official Plan ~ faled to make a
decision an the application within 180 days 22(7)
r Agplication for an amendment to 1he Official Plan - refused by the
municioality
= Agpeal a decigion 51(39)
Plan of Subdivision a Appeal condilions mposed —— | 51(43) or 51{48)
r] Faded fo make a deasion on the application within 180 days 51(34)
Part 2: Location Information
1 ! ton Road South
Address and/or Legal Description of property subject to the appeal:
A1 Ravisod Agel 2040 Paga 201§

16
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Municipality'Lipper tier:
Parl 3: Appellant Information

Company Name m'.ﬂ.tmmmn Narne n;..mmahm LIS b i'u:a:rpual-ed Inuuua c::mrur hal:lnr-:lf neomoeation)

Professional Thie {if apolicabba):

E-mail Address: __ cardlawifliregers.com =
By presking an -l addoas you ag e b recalde communkcatiess from ihe ON3 by gmall

Draytimea Telaphone #: 518-433-5117 AHlernate Tekphone #:
Fax & 518-983-0285 —
Mailing Addrass; _Eﬁ_uhmmr;mt Y. - —
Siraed Address AptiSuitednim ity Taven
Ontarig P | ME) 5.2
Priswinge — : Caunlry (f not Canada) Pastal Code
= P
Signatura of Appaliant e NP Diafe: __ Hapl 98013
[Signature ml e tha appeal is submitan by 8 law office.)
Barry R. Card
Please note: You must nodly the On Municipal Board of any changa of address or telaphone numbar ie wriling. Please
guole pour OWE Refarence Numbers)] Fave baen sasigned,

Perzonal information regquested an this form g collecled undar the provisans of the Pignmng Act R.5.0, 1980, ¢. P, 13, as amended,
and the Onfario Momicpal Board Acf, RS0, 1890, o O 20 as amendad. Afbar an appaal is fled, al information ralating 1o this sopeal
imay become avalable 1o tha public.

Fart 4 Regrasantative Information (If applicakla)

| hareby authorize the named company andior individual(g) to represent me:

Firal Mama: Lasi Mama:

Company Name: B

Professional Tilks:
E-mail Addrass:
By pr Irgg an w-mail wou agres ko recelve cemmad cablans from Bk OB by eeall

Daytime Telephans §: Allemate Telephons &
Fax ¥
Mailng Address

Strent Addross AptiSuilallnisd Ciily T

Pravinca Caaunkry (if nod Canada) Poslal Code
Signature of Appellant: Carter:

Figase nols: i you are repnegending the appeiant snd ars NOT & sofcifor, pleass confirm that yow heve wrtten awthonzadion, as
maquired by the Board’s Rules of Prechice and Procedure, fo acf an bohalf of fhe appelant. Plarase confinm e by checking s o
below.

= | certity thatl | heve wrilban sulbhedizalion from the appellant to 8c1 &5 & raprasentative with respact ta this appeal on his ar har
A1 Reieed A 2010 Page 2 of B
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File No.: OZ-8120
Planner: Amanda-Brea Watson

Part §: Scheduling Information

How many days do you estimate are neaded for hearing this appeal? =

= 4days X 1week L1

half day = 1 day 2days — Jdays

More than 1 week = please specify number of days:

How many expert witnesses and other wilnessas do you expect to have at the hearlng providing evidence/testimony?
]

Describe expert witness{es)' ares of experiiss [For example: mnd use fHanner, archilec!, engineer, afc.l:
Plannar, Ecologist, Hydrogeologist, Water Resources Enginger, Regulaticns Officer

Do you beliewe i matber would benefit fram mediation? YES O WO X
(Madiation ls generally schegduled onlly when all partiss agree o parbicinate)

[ you beliewe this matter would benefit from & prehearing confersnce?  YES = MO X
Preheaving covfenancaes ane ganevally mal schaedufed fr vananeas ar conaenis)

If yes, why?

Part 9: Other Applicable Information = Atlach a separate page if more space is requirad,

|
1
L

Part 10: Reguired Faa

Taotal Fee Submitted: 5 12500

O C

Payment Method: X Certified cheqgue Monsy Cirder Solicitor's general of trust account cheque

®  The paymant muest be in Canadian funds, payable to the Minister of Finance,
& Do not send cash,
* PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM,

A1 Ravissd April 2010 P 5ol §
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File No.: OZ-8120
Planner: Amanda-Brea Watson

behall and | understand that | may be asked to prodece this suthodzation st &ny lima.

Part 5 Language and Accessibility

Please choose preferred language: X English = Franch

We are commilbed lo providing secvices as set out in the Accassibiity far Onfarians with Dizabilifies Act, 2005, If you have
any accessibiity needs, please contact our Accessiblity Coordinator as soon as possible,

Part B! Appeal Specific Information

1. Provide specific information about what you are appealing. For example; Municipal Flle Mumbers), By-law
Numbe(s), Official Flan Numbar(g) or Subdivision Nurmber(s)

[Flaase prnt]
Officlal Plan Amendmant Mo, 557 of the City of London
Municipal File Mo, D2-8120

2. Outlne the nature of your ageeal and the reasons for your eppeal. Be specific and provide land-use planning reasons
(for example: the specfic provisions, sections andiar palicies of the Official Plan or By-law which are the subject of
your appeal - if gpplicakle). **If more space is required, please continue in Part 9 or attach 2 separate page

(Please prini)

1. QPA BT purparts to permit a cinema within an area comprisad of a significant woodland and wetland.

2. The proposed Amendment is prematura undil the woodland and weiland have been fully evalustad.

3. The proposed Amendment is premature untl @ has been confirrmed that il purpose and effect is consistent with
Provincial Policy and applicable polies of the Official Plan iz, thosa dealing with the recognition and protection of
signifizant natural heritage features and functions).

4. Tha Appsllant is a commenting agency with reéspect te natural heritage matbers and has a statutory mandste with
respect o welland proteciion.

THE FOLLOWING SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING By-LAW AMENDMENTS LNDER
SECTION 34(11) OF THE PLANNING ACT.

a) DATE APPLICATION SUBEMITTED TO MUMIGIPALITY:
(i application submitled before Jenuary 1, 2007 pleass use the O1 pre-Bifl 51° form, )

b} Provide a brief exglanatory note regarding the progosal, which Includes the exiating 2oning calegory, desimed 2aning
categary, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
**If more space |s reguired, please continue in Part 8 or atiach a separate page.

Fart T: Related Matters [if known)

Are there other appeals not yet filed with the Municipality? YES X N u

Are there other planning matters relatad to this appaal? ¥YES X MO L
(For example: A consern! applisation connectad fo a varlance apodication)

If yes, please provide OME Reference Mumber(s) andfor Municipal File Mumber(s) in the box below:

{Flaass prinfh
| A zoning by-law amandment appeal against By-law Mo, Z.-1-132228 is also being filad with respact fo these same langs,

A Revisbd Agil 2010 Paga+afd
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HJI‘vIClPAL PL '\NY\IN(: & )l 'l LOPMENT LAW

Agenda ltem # Page #

File No.: OZ-8120
Planner: Amanda-Brea Watson

SO LO|

23 September 2013

Sent via courier and email to csaunders@london.ca Subject &

City Clark N»

L O
City Clerk gr%%—f;\m\ D(Q&L LBE%LLLU

City of London

A

Attention: Ca
: et AL
ot

300 Dufferin Avenue
3" Floor
London, ON N6B 172

Dear Ms. Saunders:

Re:

Applications by PenEquity Realty Corporation, Municipal File 0Z-8120

Notice of Appeal pursuant to sections 17 and 34 of the Planning Act - Official Plan
Amendment No. 557 and Zoning By-law Z.-1-132226

In regard to 3130 and 3260 Dingman Drive and the rear portion of 4397/4407 Wellington
Road South (the “PenEquity Lands”)

City of London

We are solicitors for Greenhills SC Ltd., the owner of property located at the south-east corner of
Waonderland Road and Exeter Road, within the London Southwest Planning Area,

On behalf of our clients we have provided written submissions on this matter dated 19 August 2013,

On behalf of our client, please accept this letter and the enclosed materials as its appeal of Official Plan
Amendment No. 557 (“OPA 557") and Zoning By-law Z.-1-132226 (the “Zoning By-law™). A
summary of the reasons for appeal are found below.

Reasons for Appeal

PenEquity’s appeal of OPA 541 states that they have concerns respecting the scope of
commercial lands available for development and the elimination of a phasing strategy for
development of commercial lands. Furthermore, their appeal states that there has been
insufficient justification to support the volume of commercial lands available for development
and that there is no policy basis to support the planning horizon for that development.

The adoption of OPA 557 and the enactment of the Zoning By-law is premature within the

context of the recent adoption of Official Plan Amendment No. 541("OPAS541") which adopts a
Secondary Plan for Southwest London (the "Southwest London Area Plan” or "SWAP").

Shormini Mohadevaon Dkect; (416) 200.7345  smahadevan@woodbul oo

65 Quaen Sheal West Sute 1400 Toonio Oniane MSH 2045 T [A16) 203-7160  F[416) 203-8324 wawwoodulco

20



Agenda ltem # Page #

File No.: OZ-8120
Planner: Amanda-Brea Watson

23 September 2013

2, Such other reasons s counsel may advise upon further consideration.

Enclosures
In support of this appeal we enclose the following:

*  two (2) completed Appellant Forms (A1) - one for each of the adoption of the Official Plan
Amendment and passing of the Zoning By-Law;

e 1w (2) cheques in the amount of §125.00 cach made payable to the Minister of Finance,
Provinge of Ontario representing the appeal filing fees.

We respectfully request a copy of the record that will be submitted to the Board.
Yours very trulv,
Wood Bull LLF

Sharmini Mahadevan
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File No.: OZ-8120

Planner: Amanda-Brea Watson

L. ) Envirenment and Land Tribunals Ontario APPELLANT FORM (A1)
- Ontario Municipal Board PLANNING ACT
655 Bay Street, Suite 1800 Toronto, Ontaro MSG 1E8
TEL: (41€) 212-6349 or Toll Free, 1-866-648-2245
FAX: (416) 326.6370
-4 wwvw 110 gov.on <3 SUBMIT COMPLETED FORM

TO MUNICIPALITY/APPROVAL AUTHORITY

| Cale Stamyp - Anzeal Recalwd by Bty

RECEIVED
SEP 2 4 2013

Aoceisr Namder (OWE Ofce Use 0:)0

Appeal Type (Please chec

kK only one box)

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
(SECTION)
Minor Varlance 2 Appeal a dacision 45(12)
| Appeal & decision
r 53(19)
Consent/Severance Appeal conditions impesad
7l' Appeal changed conditions £/ B
r Falled to make a decision on the application within 80 days 53(14) ,
d Appeal the passing of a Zoning By-law 34(19)
r Application for an amendment to the Zoning By-law - falled to
By-law or make & decision on the application within 120 days J4(11)
Zoning By-law Amendment r
Application for an amendment to the Zoning By-law ~ refused by the
municipality
Interim Control By-law r Appeal the passing of an interim Control By-law | 35(4) |
r ' Appeal a decision — 17{24) or 17(36) |
|7 Falled to meke  decision on he plan within 180 davs 17(40)
- Official Plan or ”’-
Official Plan Amendment Application for an amendment to the Official Plan - failed to make a
gacislon on the application within 180 days 22(7)
r Application for an amendment (o the Official Plan - refused by the
municipality
Ci Appeal a decision 51(39)
Plan of Subdivision r Agpeal condilions imposed 51{43) or 51(48)
™ Fadod to make a decision on the sppiication within 160 days 51(34

Fart 2: Location Information

Address and/a Legal Descnpbonof property sub,ed to the appeel

Municipality/Upper tier:_Landon

A1 Rewsed April 2010

Page 2065
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File No.: OZ-8120
Planner: Amanda-Brea Watson

Fart 3: Appellant Information

First Mams: _Ormala Lagt Mama: _ Richichi

_Greanhils 3C Lid._
Camgany Name or Associalion Name (Association muest be inooporaied = indude copy of letter of incorpormtion)

Professional Tille (il applicablel _Execulive Vice-Pregident, Land Devalopment
E-rnesl Address:

By e a-mall YU BRrEs fo resHvs commainicaines from R ONB Gy s-mall

Deytime Telaphone & _O05-TB0-A200 e, TH4B  Altamate Telaphone &
Fae i DOS-TE0-G301

Maiing Address: __T00 Applewogd Cres, Suiba 100 Vaughan
Sireed Addaess ApATS i b/ Lnit CibyTawn
_Cingaro Lk B3
Provincs Country (il nol Canada) Postal Code

Signatura of Appelland: Diade:

{GipnEtng mal requined If the enpeal s submited by & faw office. )

Flgase node: You must nodify the Datarie Municipal Board of any change of adiress or telephone umber in writing, Please
quota pour ME Referance Numbars) affer ihay have been ssaigrned

Peracnal information requestsd an this form 15 colectad undar the prodsions of the Planning Act, FLE.Q. 1980, c. P. 13, as amencad,
and the Ordano lWanicioal Board Acd, RS0 1900, ¢. O, 28 as amandsd. After an appaal is filed, &l information relating to this appeal

mary basome avalable b the publc.

Part 4: Representative Information (if applicakla)

I hereby authorize the named company andlor individual{s) bo represent me:

First Mame: _Sharmini Last Mame: _hahadewan
Comparty Mams: _Wood Bul LLP
Professional Tilke: _Soliciar

E-mail Address: i
iy providing an a-mal pddresse wou Sres B reed v Jommueioed ong from the DMB by e-msll

Diaytime Talaphons & 4162007160 Altermate Telephone &
Fox #: 4162088124
Maiing Address: 66 Quoan St W Sults 1400 Taranto

St Acdrass AptEubailinit it Town

Provinca Caounirg {if not Canaida) Postal Code
Signaturs of Appatent: _ I Dm:&;ﬂl-..agiﬁ

Plasse nafe: i you are eovesenting the eopelsn! and sre NOT & solcllon, plesse confirm thel jou have wiillen suibormation, &
reguined by the Bosrd's Rulsg of Preclics and Procedure, fo acl on hehall of the sopeleal. Pleass confimm g by checking fe box
Do,

O | cartify Thal | have witlen authorizalion from i appelant o act as & represeriative with respast to this appeal on his or her
bahat! and | understand thal | may be asked ba produce this authorzation ot any tima.
A1 Funvised April 2010 Fage 3ol §
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Part 5 Language and Accessibility

F

L1 Franch

Fleasa choose preferred language: English
Wil are commilbed o providing services as sei cut in the Accessibiily for Ontanans with Disabiliffes Aot 2008, If you have

any acceseiblity needs, please contact our Accessibllity Coordinalor as soon &3 possible,

Part 6: Appeal Specific Information

Prowide specific information about what wou are appesling. For example: Municipal File Mumber(s), By-law
MNumben(s), Official Plan Membens) or Subdivision Murmbars)

(Please prictl

Zoning By-law £.-1-132226
Municipal Files OZ-8120

2. Ouline 1ne nature of your appeal and the reasons for your appeal. Be specific and provide land-wsa planning reasons
ifor example: the specific provisions, sechons andior policies of the Official Plan or By-law which are the subiect of
your appeal - if applicable). **if mare space is reguired, please continueg in Part  or aliach a separate page.

|Plaass orin}

Please see attached letter.

THE FOLLOWING SECTIONS (a&b) APPLY DONLY TO APPEALS OF ZOMING BY-LAW AMENDMENTS UNMDER

SECTION 34(11) OF THE PLANNING ACT.

@) DATE APPLICATION SUBMITTED TO MUMNICIPALITY:
(if applicabion submitted before Januany 1, 2007 plesse use the 07 pre-Billl 57" form. )

b) Provide a brief explanatory note regarding the progosal, which includes the existing Zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
“If more space is required, please continue In Part 8 or altach & separale page R _|

Fart T: Related Matters (il known)

=
53

=
~

MO
MO

Fire there other appeals not yet filed with the Municipality? YES

Arg there olher planning matters related io this appeal? YES
(For exampla: A consent applicahon connactad fo 8 varance application)

If yes, please provide OME Reference Murmbers) andior Munlcipal File Mumber|s) in the box balow:

[Plagasa prinki

Appeal of Official Plan Amendment No. 557 filed concurmently.

The lands which are subject to this appeal are subject to the London Southwest Area Plan which iz before the OME in
OB Flle FL130020,

A1 Reviaad April 2010 Faga a of §
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File No.: OZ-8120
Planner: Amanda-Brea Watson

Part B: Scheduling Information

How many days do you estimate ane needed for heasing this appeal? T i day My day I g days L
s dEyE B, Wies 2 hiore than 1 week — please specily number of days

3 days

How many expert witnesses and other wilnesses do you expect ke have al the hearing providing evidencetestimany?
i

Describe exper witnesses) area of expartise (For example: fand vse planner, archilect, enginesr, efo )
Land Uss Plarners, Marked Analyst

O you believe this matter would bensfit from mediation’? YES ¥ WO I
{Ftacbation is panaraly schaculsd omy when all DArMies GgRee fo pemicipata)
Do you believe this matler would benefit fram a prebearing conference? YES = 1] Ll

[Preheading conferences am pensrally naf schedided o vadanoss or corsends)

If yes, why? _Scopa tssues, Identily Parties ebs,

Part B: Other Applicable Information *“Attach a separate page if more space is required,

Fart 10: Redquired Fes

Total Fes Submitted: $ 12500

r r

Payment Mathod: Certified cheque Money Order ~ Solicitor's general or trust account cheque

& The payment must be in Canadian funds, payable to the Minister of Finance.
& Do notl send cash,
= PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FROMT OF THIS FORM.

A1 Feviesd Apil 2010 Paga Sof 8
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1A Lol B
Wood
Bull..
MUNICIPAL, PLANNING & DEVELCPMENT LAW ([ “!'E’_':_I
23 September 2013
o | City Clerk e, 2024
Sent via courier and email o csaunders@london.ca Subject o r—
City Clerk o25]- - s
Attention: Catharine Saunders s =247 )
City of London BAS ‘_SEF 24 2013
For ret._INjefhericif.
London, ON N6B 122 cec. . j¥ase -
- NEL: Foe
Dear Ms. Saunders: Roftoc | 1N AP o [ ML

Re: Applications by PenEquity Realty Corporation, Municipal File (Z-8120
Maotice of Appeal pursuant to sections 17 and 34 of the Planning Act - Official Flan
Amendment Mo, 5357 and Zoning By-law £.-1-132226
In regard 1o 3130 and 3260 Dingman Drive and the rear portion of 43974407 Wellington
Road Soath (the “PenEquity Lands™)
City of London

We are solicitors for Greenhills 8C Lud., the owner of property located at the south-east corner of
Wenderland Road and Exeter Road, within the London Southwest Plunning Area.

Om hehalf of our clients we have provided writlen submissions on this matter dated 19 August 2013,

Om behall of our client, please accept this letier and the enclosed materials as its appeal of Official Plan
Amendment Mo, 557 (“OPA 5577) and Zoning By-law £.-1-132226 (the “Zoning By-law™). A
summary of the reasons [or appeal are found below,

Reasons for Appeal

1. PenEquity's appeal of OPA 541 states that they have concerns respecting the scope of
commercial lands available for development and the elimination of a phasing strategy for
development of commercial lands. Furthermere, their appeal states that there has been
insufficient justification to support the volume of commercial lands available for development
and thai there is no policy basis to suppor the planning horizon for that development.,

The adoption of OPA 557 and the enactment of the Zoning By-law is premature within the
context of the recent adoption of Official Plan Amendment Mo. 541("0OPA341") which adopts a
Secondary Plan for Southwest London (the "Southwest London Area Plan" or "SWAP"),

Sharmind Mahodesan  Deect: (414) 706-7345  smahockeson@woodbullon
A48 Quean Sireed Weast Sulte 12800 Toeorda Calarks MSH 2045 T (418 203-F1&0  F[416] 2038338 wawwoodbull.co
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23 September 2013

2. Buch other reasons as counsel may advise upon furher consideration,

Enclusures
In support of this appeal we enclose the following:

o two (2] completed Appellant Forms (A1) - one for each of the adoption of the Official Plan
Amendment and passing of the Zoning By-Law;

# 1w (2) cheques in the amount of $125.00 each made payable 1o the Minister of Finance,
Provinee of Ontario representing the appeal filing fees,

We respectfully request a copy of the record that will be submitted to the Board,
Yours very truly,
Wood Bull LLP

Sharmini Mahadevan
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Environment and Land Tribunals Ontaric APPELLANT FORM (A1)

Ontario Municipal Board PLANNING ACT
855 Bay Stroat, Sute 1500 Toroeto, Crkarko MSG, 1€

TEL: (416] 212-6340 or Tol Froa: 1.865.448.2248

FAX: (416) 325-8270

www.eito.gov.on.ca SUBMIT COMPLETED FORM

TO MUNICIPALITY/APPROVAL AUTHORITY

Onfarto

Owie Stamp - Appes’ Mecenad by Manvzpedty
I L SRR TN
RECE‘VED Rozegt Nambe (ONE OWce Usn Oly)
SEP 2 4 2013
Part 1. Appeal Type (Please check only one hox)
SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
{SECTION)
Minor Variance r Appeal a decision 45(12)
r Appeal a dacision
r 83(19)
Consent/Severance Appeal conditions imposed
r Appeal changed conditions 53(27)
™ Fated 1o make a decision on the agplication within 80 days 53(14)
r Appeal the passing of a Zoning By-law 34(19)
r Appication for an amendment o the Zoning By-law — falled 10
Zoning By-law or ____make a decision on the application within 120 days i 311
Zoning By-law Amendment r
Application for an smendment %o the Zoning By-law — refused by the
muriGpality |
_Interim Control By-Jaw 2 Appeal the passing of an Infeim Control By-law 384 |
o Appesal a decision 17(24) or 17(36)
r Failed to make a decision on the plan within 180 days 17(40)
Official Pian or r
Official Plan Amendmaent Applicstion for an amendment to the Officlal Plan — failed to make a
decigion on Ma analication within 180 daye 22(7)
r Application for an amendment to the Official Plan — refused by the
municipality
r Appeal a decsion 51(39)
Plan of Subdivision LB Agpeal conditions imposed 51(43) or 51(48)
l r Faied Lo make a decision on the apolication within 160 davs 51(34)

Part 2: Location Information

- Ll
Address andlor Legal Deccrlptlon of propony subjod 1o the appoal

Municipality/Upper tier._London
A1 Revised Apal 2010 Page 2 of 4
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Part 3: Appellant Infermation

First Mame: _Omeda Last Mama: _Richichi

_irsenbills SC Lid
Compary Mame OF ABSGEIAN MaE | ASScaation Musl be incorparated — inclute copy af [efer of neorporabon)

Professional Thila [ applicable):
E-mall Address:

Hmlniiﬁﬂidnu“b_rnmmmhmhmu

Daytima Telenhona #: _S05-760-FR00 et R4S Allernate Telephonad:

Fax #: @8RG

Muiling Acdrass: __T00 Applewood Gras., Suite 100 e e
Siraat Address ApbSuitainity CityTawn
_Ontarip ' LK 53
Provinoe Country {if not Canada) Pratal Coda

Sipnabure of Appellant: Crate;

(Sigrature nof required i e appesl s submilfed by a Ew oifiom)

Plegsa fote: You must notlfy the Onfaro Municipal Board of any change of address or felaphone nivmbar b wriling, Fiease
gucte pour HE Reforence Nvmbers) affer they hawe been assigned,

Parsoral infarmation requasied on s form & collecled under the provisiona of e Plaroing A, B.S.0. 1980, 6. P. 13, &8 amended,
and tha Onfany Municipa! Bosrd Ach, RL5.0, 1990, ¢. 0. 28 a8 emendad. Afar 8n appeal is Tled, all information relaling o this appaal

may hacome avallable to the publiz,

Part 4: Regresentative Information (if applicable)

| heraby authorize the named HI‘I‘H‘.II.[‘I! andior individual(s) to represant me:
Firsl Mame: _Shapminl Last Mame: _Mahadavan
Company Mame: _Woed Bull LLP
Profeaalonal Tk _Solicilog
E-mail Address: _smahadevaniTwoodbull.ca

By greviding ae g-mall nddrees you ngras tn recales cammunicrbons froen dhe OME By s-mall,

Daytime Telephone ¥ _416-303-T1680 Alarmabs Takephane #

Fawi: _416-303-B324

Mailing Address: 85 Cugen St Y Suibe 14H) Tosoerc
Elreet Atdnss AptSultndIrice Tty Toram
Dinfarie MEH 25

Proince Crantry (i nod Canada) Pastal Code
Signasturs mwluu:%ﬂvﬂrgh Date: = ig ﬁé&

Figase nole: if pow are epraseniing e agpaliant end are MOT & solclior, plesss canfirm fhal you Fave wilttan aidhorizanion, as
required By the Bonrd's Rwes of Praciice mnd Procedue, o ecf on behel of the appedant.  Fleese confirm this by chacking the box

B I partify that | hawa written suthcrzesion from the appalia & 561 88 & represcalative wilh respect 10 thiz appeal on his or her

behalf and | understand that | may be ssked io produce this authorzalion al any ime.

A1 Redend Apell 2010 Paga 3ol 5
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Part 5: Language and Accessibility

¥

=

Please choose preferred language: English French

We are committed to providing services as sel out in the Accessibility for Owlarfans with Dissbiifies Acl, 2005, If you have
any accessibility nesds, please contact cur Accessibility Coordinalor a5 soon 88 poasible.

Part §; Appeal Specific Information

1. Prgvide speciic information aboutl what you are appealng. For exampls: Municipal Fée Mumberis), By-law
Murnber(s), Official Plan Mumberie) or Subdivision Momisens):

[Pleass prinly

Official Plan Amendmeant Mo, 557
| Municipal Fie OZ-B120

£, Quiling the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for exampls: the specific provisions, sections andior polices of the Official Plan or By-law which ane the subject of
your appesl - if applicable). **If more space is required, please continua in Part 9 or aftach a separabte page.

[Please print)

Pleasa sae atlached latter,

THE FOLLOWING SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING By-LAW AMENDMENTS UNDER

O T ) OF THE L AN AT,

) DATE APPLICATION SUBMITTED TO MUNICIPALITY:
{TF appifcation subrmitted before January 1, 2007 please use the &1 pre-8i# 51" form. )

b) Provide a briaf explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
**If more space is required, please continue in Par 8 or attach a separate page.

Part 7: Related Mattars {if known)

Are there other appeals not yet filed with the Municipality? YES I
¥

Are there ather planning maitters related to this appeal? YES
{For example; A consent application connecied fo s vanance spplicafion)

NGF
HD'_.

If yas, please provide OME Reference Mumber(s) andior Municipal File Mumbers) in the box below:

[Flease print)
| Appaal of Zoning By-law £.-1-132226 fied concurmanihy.

The lands which are subject to this appeal are subject to the London Southwast Area Plan which is bafore the OME in
OME File PL130020.

A Revised April 2010 Paga 4 of 5
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Part 8: Scheduling Information

r~ r~ r

Howe many days do you estimate are needed for hearlng this appeal? r il day 1 day 2 days 3 days

I ¥ r

4 days 1 week More than 1 week — pleass specly number of days:

How many expert witnessss and other wilnesses do you expect to have at the hearing providing evidencefestimony?
£

Describe expert winess(es)' area of expertise (For axamoe: and use planner, archilact, smginear, ar,)
Land Use Planner, Mardket Aralyst

Do you believe this matter would benefit from mediation? YES = MO E
iiviedindion i generally schedided only wian 6N partes agres lo paricipads)
Do you bedieve thia matter would benef from a prehearing conference? YES F W =

(Frafeanng conferences are genaraly nol sehedwed for vamimces oF consenls)

If yes, why? _Scooe lssues, Mentidy Parlies ele.

Part 9: Other Applicable Information **Attach a separate page if more space is required

Fart 10: Reguired Fea

Total Fee Submitted: § 12600

Payment Method: r Certified chaque r Money Order F Solicitor's general or trust account cheque

®  The paymeant must be in Canadian funds, payable to the Minister of Finance,

* Do not send cash.
- PLEASE ATTACH THE CERTIFIED CHEQUE/MOMEY ORDER TD THE FRONT OF THIS FORM.

81 Ravisad April 2010 Paga 5 of §
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013 Lo Barristers & Sofcitars
e = oo B3y Melawde Centra
Goodmans A1 e s

Telephene: 416.973.2211

20 o b Facsmite: 416 9751234
Eiy Clert e 3025 Pz 41
Subject DWECT Lne: 416,597 4119
Z&jﬁ—- = \»x, | rhouser@goodmans,ca
September 23, 2013 "’D—}tﬁ m ) ?&%q

20

pa <, HAND DELIVERED

Catherine Saunders ' ~&
City Clerk HZ x
City of London

3" Floor, 300 Dufferin Avenue

London, ON N2B 172 2o 4o \\DL‘- )lgymn Q;'

Dear Ms. Saunders:

Re:  Appeal of By-law Z.-1-132226 by Costco Wholesale Corporation

We are the solicitors for Costco Wholesale Corporation (“Costeo™), the owner of a property immediately
adjacent to the lands subject to the above-noted amendment. On behalf of our client, we advised Council
on Junce 17, 2013 of the transportation concerns respecting the development proposed by PenEquity
Realty Corporation (“PenEquity™). We attach a copy of that letter which contains the basis for the

appeal herein,

As the matters raised in the submission filed with Council remain a concern to our client, we have been
instructed to file this appeal of By-lawZ.-1-132226. We would note however that there have been
productive discussions between Costco and PenEquity regarding measures to address our client's
transportation issues so we are hopeful that it will be possible to achieve a resolution that will facilitate
the withdrawal of the appeal. Provided the transportation issues are resolved, Costeo is supportive of the

development proposed by PenEquity.
In conjunction with this appeal we enclose the following:

I. A completed copy of the Board's Appellant Form Al
2. A firm cheque in the amount of $125 for the zoning appeal

We trust this is satisfactory,

Yours very truly,

G?)MANS LLP
Roslym

RH/ss

oc; Mark Marchissano
Margaret McCulla
Walter Kaczynski
Scott Snider

32



Agenda ltem # Page #

File No.: OZ-8120
Planner: Amanda-Brea Watson

Bamistars & Soliciloes
) aie Bay Adetaide Cenlrs
Goodmans ety OO
Toeenin, Cntario M5H 253
Telephone: 415.079.2211
Facsimile: 415,979,114
dmans.ca
Direct Line: 41659741149
rhoussrEl geodmans. ch
June 17, 2003
Chair and Members of the Planning and
Environment Comimittes
City Hall
30 Dufferin Avenue
PO Box 5035

London, ON MNoA 419
Dear Sirahesdames:
Re:  Application by Peneguity Realty Corporation, 3130 and 3260 Dingman Drive

We are the solicitors for Costeo Whaolesale Corporation (MCosteo™), the owner and operator of a
warehouse membership club located at the northwest corner of Wellington Road and Roxburgh
Rond (4313 Wellington Road South), immediately adjacent to the property that is the subject of
the above-noted application. Thiz warchouse membership club has been in operation since 1992
and ig a busy and suceassful store.

Cr client’s transportation consultant, BA Group, has reviewed the traffic study submitted in
support of the application by Penequity Realty Corporation (“Penequity™) and has advised that
the current design of the proposal will have a major negative impact on secess and egress for the
Costeo site which has not been addressed in the applicant’s traffic study,

The primary means of access fo the Costoo site is provided from theee full move driveways on
Roxburgh Road. The Penequity proposal contemplates the implementation of double left turning
lanes st the Roxburgh/Wellington intersection fo accommodate the projected high iraffic
volumes [rom the Penequity development. BA Group has advised that the road network
improvements recommended by Penequity’s transportation consultant, HDR, would not provide
suflficient capacity, would create unacceptable weaving conditions on Roxburgh Road and are
inadequate,

Also, BA has indicated that southbound left turn capacity from Costeo’s Roxburgh driveways
would be severely restricted and the driveways would be blocked by the queues on Roxburgh
Road in the dual left turn lanes. The delays would be particularly severe for the cast driveway,
which is Costeo’s most important driveway becauze of fis proximity to the Roxburgh/Wellinglon
intersection and the parking lot layout

The applicant’s transportation consultant, HDR, acknowledges there will be lengthy delays at

Costeo's east driveway and suggests that this could be addressed by the on-site redistribution of
Closten’s traffic to its central and westemn drivewavs, This would not be an appropriate or

\EXIERRT.S
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Goodmans

accepleble outcome lor Cosiee because 10 would result in significant on-site quening and
circulation issues creating an area of high vehicular and pedestrian conflict at the main
warehouse enfrance.

Penequity has fuiled to address Policy 4.5 of the Official Plan which requires an applicant to
evaluate the impact of its raffic gencrated by the proposal on swrrounding propertics as well as
the coordination of access and traffic circulation with surrounding sites, Prior to a Couneil
decizion on this application, Penequity should be required to undertake more comprehensive
trafTic and planming analyses and to undertake a redesign of the proposal. We note that a redesign
will be required in any event to reflect the OS85 zoning that has been recommended for the
central portion of Penequity site in order to protect the significant woodland,

The City’s Transporiation and Planning Division has identified the need for additional twraffic
work to be undertaken by the applicant. However the recommendations in the planning report
provide for approval of the development subject to a holding provision that would be Tifted at
the site plan approval stage when the additional traffic work is completed. In our view, it is
premature for the City to enact a zoning amendment permitting a project of this scale when thers
are fundamental traffic issues to be resolved. We would also point out that deferring the
resolution of the traffic issue to the site plan stage would deprive our client of the opportunity for
meaningful participation in the process, as the Planning Act does nol afford thivd parties with a
right to appeal a site plan to the OMB.

Our client has brought its concemns 1o the altention of Peneguity and it is our understanding that
Penequity has agreed to involve Costeo in the discussions with the City respecting the re-design
of the propesal and the resolution of the above-noted transportation issues, In these
circumstances, we trest the Committes will agree that it is prematere for the zoning by-law
amendment to be introduced at the Councill meeting on June 25, 20012 and therefors stafll

recommendation (¢) should not be approved.

Yours very truly,
Czoodmans LLP

Boslyn Hnu_ﬂnl

RHiszs

oo Jeff Ishida
hark Marchisamo
Margaret McCuolla
Walter Kaczynaki
Dravid Johnston
Leger Xavier
Cralg Semith

\B216E53.4
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Ontario Municipal Board
€55 Bay Strewl, Sulte 1500 Yoronto, Ontarlo MG 168
TEL: (416) 212-6340 or Toll Froo: 1-366-448-2248

FAX: (418) 326-5370
Ontaro www.eko.guv.onca

APPELLANT FORM (A1)

PLANNING ACT

SUBMIT COMPLETED FORM
TO MUNICIPALITY/APPROVAL AUTHORITY

Oute St - Apsed’ Reowved by Moty
RESEU"JED Fncae Mamber (OB Grize Lvs Griy)
oEP 2 4 2013
Part 1: Appeal Type (Please check only one hox)
SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
{SECTION)
Minor Varlance Appesl a decision 45(12)
‘ 3 Appeal » decision
r 53(19)
Consent/Severance Appeal conditions imposad
‘ r Appsal changed conditions 53(27)
- Falied to make a decisian on the appication within 80 days 53(14)
v
' Appesl the passing af a Zoning By-aw 34(19)
' Application for an amendmant to the Zoning By-aw = falled to
Zoning By-law or make 8 dedsion on the spplcation within 120 days 34(11)
Zoning By-law Amendment -
Application for an amendment to the Zoning By-law ~ refused by the
municipality
-
Interian Control By-lsw Apoas| (ha ina of an Intanim Control By-law Je4)
r Appeal a dacision 17{24) or 17(36)
5 Failed to make a decision on the plan within 180 days 17¢40!
Official Plan or r
Official Plan Amendment Apglication for an amendment to the Offical Plan - failed 1o meke a
cacision on the application within 180 days 22(7)
' Application for an amendment to the Official Plan - refusead by the
L municioality
=
Appeal a dacision 51(39)
Plan of Subdivision r Appesl condions mposed 51(43) or 51i48) |
J Faled 1o make a decision on the applicason within 180 days 51/34)

Part 2: Location Information

3130 and 3260 Dingman Drive and the rear corxner of 4397/4407

Wellington R4,

Address andor Legal Description of property subject to the appeal:

Municipalty’Upper tier: city of Laondon

Al Revised Aprii 2010

Puge 2ol
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Part 3: Appellant Information

First Name: Lasi Mama:

Cogatoo Wholesale Corporation
Company Mame or Associalion Mams (Assacialion mugl be neomparsaied - include capy of l=iter of Rearparstion)

Professional Ttk (I apolcabs )

E-mall Address;

Ay prosiding s e-mol adoeeas pou s b recelse ooien s EaT oS fom The CEIR by amail

Diarglimme Takphone # Alternate Tel=phane ¥

Fan#:

Maiing Address: __ 45940 Horseshoe Drive, Suite 150 grerling
Streed Addreas BptE Ui Linicy CibyiToswm
Virgina T.8.h 0166
Provinica Courdry (il nod Canads) Postal Code

Signatere of Appallant: Clasbes:

[Sigrahre ol regeied i the aapeal & sibmitfed by & e ofice, )

Ploase nole: You must notiy the Ontars Municipal Board of any change of address or [lephane pmbar in writfng. Please
quote o OMB Refersnce Numberfs) affer thay have baen assigned

Pemsonal informatian requested on this fam is cellectad under the provisions of the Planning Acl R.5.0, 1990, c. P. 13, as amended,
| and the Onfavis Munisioal Beavd Acl, R.5.0. 1990, = O, 28 a5 amerdecl. After an appeal is Thed, &l intarmation relating 1o this appneasl
miay become availanle o the public.

Part 4: Representative Information (If applicable)

| hereby authorize the named company andlor Individual(s) to represent me:

Firal Mama: ___ 051y Losl Mame: | HOUSEE
Compary Name: Goodmans LLE
Professicnal Title:

E-mail Address: _thouser@goodmans .ca
By prasidig an e-mall midress you sgree in recascs communizalloss feomn e QWE by #mail,

Daylime Telephona# _ 416-597-41189 Alermabe Tebaphona #:
Fax& 416-97%-1234
Mailing Address: 333 Bay Strest Suite 3400 Toronto
Sireet Afdress ApESuiednitd Coy/ Toram
Ontario MEN 287
Provinca Cauntry [ nok Canada) Postal Code

Signature of Appeliant _M—%M_——— M:M

Pleass pofe If pou ane repvesaniing fhe sopeiard and are MOT o saleler, plaase confan Mal yoo have withan sufonralion, 85
requied by the Goard's Rulsg of Prachice and Procedare, b acl oo batal of the appelanl. Please coalim this &y chacking e box
=158

I certify that | have written aushorizstion fom the sppallant o act as 2 repres=ntative with reepect o this appeal an b ar har
beehalf and | understand fhat | may be askad ¥ procuce this autharization al any s,

A1 Fedsed Aprl 2010 Page Zal &
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a: Language and Accessibility

Fleass choose prefemed language: ¥ Englsh r Frensh

e are commilied fo providing services as ssf aul in ihe Acceasthilly for Qmiarlans with Cisabiifies Act. 2008, f you have
any accesaibilily needs, pleage contact our Accessibllily Coordinalor 88 spon as posaiba,

Part & Appeal Specific Information

1. Prowide specific information about whad you are appesling. For example. Municipal Fia Mumbear|s}, Bo-lan
Mumber{g}, Oficial Plan MumBer(s) or Subdivision Mumbear(s):

(Plasan peinl)

2, Dutine the nature aof yaur appeal and the reasans for youwr appeal. Be specific and provide land-use planning reasans
(for example: {he specific pravisions, seclions andfor policies of the Oifcial Flan or By-law which are the subject of
your appesl - IF applicable). "Il more space |8 required, please continue in Pan 9 or atfach a separale page

T e 2 r—————

[Pleass gl

Sma attached labber.

| THE FOLLOWING SECTIONS {akb) APPLY QONLY TO APPEALS OF ZONING By-LAW AMENDMENTS UMDER f

| SEcTION 34{11) OF THE PLANMING ACT.

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY:
(TF agplication submitled befons Janwary 1, 2007 pleage yes the OF pre-80 51" farm, )

b) Pravide a brief sxplanaiory nabe regarding the proposal, which includes the existing zoning categary, desired 2oning
cabeqary, e purpase of the desired zonng by-law change, and & description of the lands under appeal:
“*If rore space is reguired, please canlinue in Pan 9 o atlach a separete page.

Part 7: Related Matters (if known)

Are there olher appeals nal yel filed with the Munleipalty?

Are there other planning matters related to this appeal? YES 18]
{For exampie: A consent appicabion conmachad o a vanance applicalion)

If yas, plesse provide OMEB Reference Number(s) and'or Municipal File Mumber(s) in e bax bebes:

[Pz prin]

A Ravissd Aprd 2010 Paged of &
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« Pari & =Ccheduling Information

-

a 1 day 2 days r 3 days

How many cays do you eslimate are nesded for hearing fis appeal? ™ half day

™ i r ;
4 days 1 weak Mare {han 1 week = please specify number of days:

Hend many exper witnesses and other wiinesses do you axpect to have ai the hearing providing evidencatesSmeny?
2 planning and traffic anginsers

Descrine sxpar winess(es)' area of experdise (For example: land pse planner, srchifect, anginear, alc.):

D yau belleve this matter would bapefi roem medialion? YE& v L=} r
Meclalion fs grmemdy schedulsd anly whan ol parfes sgee fo parficinats)

Do pau believe this mather would banafit from & prehearing conference?  YES F MO T
{Frehaaring comfermmcrs e gemeraly mod sehadulad for vadances of consanis)

If yes, wihy?

It more epace |2 reguirad.

Part 8, Other Applicable Information **Attach a separate page

.......

Totel Fas Submitted: § 12500

i i~ r~
Payment Maethed; Certified chegue Maney Crder Solicior's genaral or frust account chague

* The paymani must be in Canadian funds, payable to the Mindster of Financa,

= Do not send cash.
* PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TD THE FRONT OF THIS FORM.

A1 Revised Apdl 2010 Page Sal &
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