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 TO: 

CHAIR AND MEMBERS 
PLANNING & ENVIRONMENT COMMITTEE 

 FROM: JOHN M. FLEMING 
MANAGING DIRECTOR, PLANNING AND CITY PLANNER 

 SUBJECT:  APPLICATION BY:  PENEQUITY REALTY CORPORATION 
3130 & 3260 DINGMAN DRIVE AND THE REAR PORTION OF  

4397/4407 WELLINGTON ROAD SOUTH 
 

NOTICE OF APPEAL TO THE ONTARIO MUNICIPAL BOARD 
 

MEETING ON NOVEMBER 26, 2013 

 

 RECOMMENDATION 

 
That, in response to the letters of appeal to the Ontario Municipal Board, dated July 24, 2014 
and submitted by Barry R. Card Barrister & Solicitor on behalf of the Upper Thames River 
Conservation Authority, and dated September 24, 2013; and Wood Bull LLP on behalf of 
Greenhills SC Ltd. and dated September 24, 2013; relating to the Official Plan and Zoning By-
law No. Z.-1; Goodmans LLP on behalf of Costco Wholesale Corporation, relating to a Zoning 
By-law No. Z.-1 concerning 3130 and 3260 Dingman Drive and the rear portion of 4397/4407 
Wellington Road South. The Ontario Municipal Board BE ADVISED that the Municipal Council 
has reviewed its decision relating to this matter and sees no reason to alter it. 
 

PREVIOUS REPORTS PERTINENT TO THIS MATTER 
 

June 18, 2013      -    Planning and Environment Committee Meeting. At a Public 
Participation meeting of the Planning and Environment Committee, staff 
recommended an Official Plan and Zoning change to allow for 50,183m2 
of commercial retail use, 13,564m2 of commercial recreational use, 
3,921m2 cinema use and a gas bar use as well as the retention and 
enhancement of 4.2ha of significant woodland. 

 

 Referred to the June 20, 2013 meeting of the Planning and Environment 
Committee for further consideration, and to report back with an amended 
By-law.  

  

June 20, 2013       - Planning and Environment Committee meeting. Staff presented a 
report, which modified the previous recommended Official Plan 
amendment at the direction of the Planning and Environment Committee, 
to delete the existing Unevaluated Vegetation Patch designation from 
Schedule “B-1” of the Official Plan to facilitate its removal while amending 
the Official Plan and Zoning By-law to permit a wider range of retail and 
cinema uses on the whole of the site. 

 

Specifically, to allow for 14,000m2 of commercial recreational use, 
4,000m2 cinema use, a gas bar use, and a hotel use, subject to holding 
provisions to ensure the provision of municipal servicing, archaeological 
evaluation be completed, a transportation study be completed, Ministry of 
Transportation permits be obtained, urban design matters be addressed, 
and a natural heritage compensation agreement between the City and the 
applicant be entered into to address the natural heritage compensation 
measures to be implemented resulting from the removal of the 
Unevaluated Vegetation Patch. 
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June 25, 2013        - Municipal Council resolved that the matter be referred back to Civic 

Administration to: complete an Environmental Impact Study, which is to 
include an evaluation and comment on the status of the woodlot and/or 
wetland; [provide] a summary of the net jobs, including a description of 
the type of jobs that will be created by this proposal; permit the applicant 
an opportunity to further consider the potential to retain some, or all of the 
woodlot; and, report back to the Planning and Environment Committee.  

 
August 20, 2013    -  Planning and Environment Committee meeting. Staff presented a 

report with additional information and materials provided by the applicant 
in respect of the Municipal Council decision on June 25, 2013, and to 
allow Council to consider the information and materials and, to clarify the 
Council Resolution which was contradictory given that it requested that an 
EIS be undertaken, which would have the effect of preserving and the 
Significant Woodland, while requesting that the applicant consider 
retaining some or all of the woodlot, which implies that the Significant 
Woodland may be removed. It was noted that staff had not had an 
opportunity to fully review the additional information and material nor had 
the statutory approval authorities, where applicable. 

 

 By way of this report staff were seeking clarity and direction as the 
Council Resolution pertaining to the Significant Woodland to assist Civic 
Administration in moving forward. 

 
August 27, 2013     - Municipal Council approved an Official Plan and Zoning change and 

resolved that Civic Administration be directed to undertake a review, in 
the most expedient manner, of “Unevaluated Vegetation Patches” shown 
on Schedule “B-1” of the Official Plan that are not shown as “Open 
Space” or “Environmental Review” on Schedule “A” of the Official Plan 
and to initiate an Official Plan Amendment to designate the lands as 
Open Space, where appropriate, as soon as possible, on Schedule “A” of 
the Official Plan, noting that this would make these lands subject to the 
City’s Tree Conservation By-law (By-law C.P.-1466-249); it being noted 
that the municipality will hire an ecologist to assist with the review. 
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PURPOSE AND EFFECT OF RECOMMENDED ACTION 
 

The recommended action would advise the Ontario Municipal Board that Municipal Council is in 
agreement with its previous decision of August 27, 2013 to: 

 approve an Official Plan amendment to permit cinema use outside of the downtown area 
in the New Format Regional Commercial Node and amend Schedule B-1 Natural 
Heritage Features; 

 approve a Zoning By-law amendment to change the zone on the property FROM a 
Holding Restricted Service Commercial Special Provision/Light Industrial 
(h*RSC1(9)/RSC5/LI6) Zone, a Holding Restricted Service Commercial Special 
Provision (h*RSC1(9)/RSC3/ RSC4(5)/RSC5) Zone, TO a Holding Associated Shopping 
Area Commercial Special Provision (h*h-5*h- 18*h-55*h-103*h-141*h__-
__*h___*h___*ASA3/ASA5/ASA6(__)/ASA7(__)/ASA8(__)) Zone, to allow for 
commercial retail use, 14,000m2 of commercial recreational use, 4,000m2 cinema use, a 
gas bar use, a hotel use,home improvement and furnishing stores, and liquor, beer and 
wine stores subject to holding provisions to ensure the provision of municipal 
servicing,archaeological evaluation be completed, a transportation study be completed, 
Ministry of Transportation and Upper Thames River Conservation Authority permits be 
obtained, an Ontario Wetland evaluation to be completed to the satisfaction of the 
Ministry of Natural Resources, urban design matters be addressed, and a natural 
heritage compensation agreement between the City and the applicant be entered into to 
address the natural heritage compensation measures to be implemented resulting from 
the removal of the Unevaluated Vegetation Patch; 

 

 BACKGROUND 

 
On November 6, 2012, an application was made by Penequity Realty Corporation for Official 
Plan and Zoning By-law amendments to allow the development of: 
 

 50,183m2 of commercial retail use, 

 13,564m2 of commercial recreational use,  

 3,921m2 cinema use, 

 A gas bar use, and 

 Passive recreational use. 
 
On September 24, 2014 an appeal was submitted by Barry R. Card Barrister & Solicitor on 
behalf of the Upper Thames River Conservation Authority in opposition to the Municipal 
Council’s decision, the appellant states: 
 

1. The Appellant is a commenting agency with respect to natural hazard and natural heritage 
matters and has a statutory mandate with respect to natural hazard protection, flood plain 
management and wetland protection. 

2. A significant woodland and wetland have been zoned for development by the subject 
Zoning By-law Amendment subject to certain holding provisions. 

3. The subject site contains a previously unevaluated wetland which may be provincially 
significant (PSW). A decision by the MNR is pending. 

4. The Council, in recognition of the potential significance of the wetland, has deferred the 
deletion for the present “unevaluated Vegetation Patch” area shown on Schedule B-1 
Natural Heritage Features, of the Official Plan until an “Ontario Wetland evaluation…has 
been completed to the satisfaction of the Ministry of Natural Resources”. 

5. The policies of Chapters 8 and 15 of the Official Plan are relevant and applicable to the 
subject lands, and in particular, Section: 15.2.4, 15.4.5, and 15.4.51. 
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6. The subject Zoning Bylaw Amendment is premature until these policies have been 
addressed. 

7. The use of a holing symbol (here h-153, h-157 and h-158) under such circumstances does 
not conform to the Official Plan and is not consistent with Provincial Policy and does not 
represent good planning. 

8. The subject site contains significant woodland. 

9. Buffers have not been identified for the significant woodland and wetland features on the 
property. 

10. The Zoning By-law Amendment proposes the elimination of the significant features and 
function on the basis of a conceptual “natural heritage compensation agreement” (which 
has not been disclosed during the planning process) for which there is no policy basis in 
the Official Plan. 

11. The Council resolution which approves the Zoning By-law Amendment and the Official 
Plan Amendment notes, in clause d); “in the event that the Ontario Wetland evaluation 
noted in c) above, results in a portions of the subject lands being deemed to be a 
Provincially Significant Wetland, the Civic Administration BE DIRECTED to bring forward 
the necessary amendment to Schedule B-1 Natural Heritage Features, to identify the 
Provincially Significant Wetland”, further illustrating the prematurity of the proposed 
amendments. 

12. Land containing the identified natural heritage features and functions and appropriate 
ecological buffers should be excluded from the development zone in accordance with 
applicable polices of the Official Plan and Provincial Policy. 

13. The proposed development within the wetland on the property is not consistent with 
URTCA policies for the administration of Ontario Regulation 157/06 mad under the 
Conservation Authorities Act. 

 
On September 24, 2013 an appeal was submitted by Wood Bull LLP on behalf of Greenhills SC 
Ltd. in opposition to the Municipal Council’s decision, the appellant states: 
 

1. PenQuity’s appeal of OPA 541 states that they have concerns respecting the scope of 
commercial lands available for development and the elimination of a phasing strategy for 
development of commercial lands. Furthermore, their appeal states that there has been 
insufficient justification to support the volume of commercial lands available for 
development and that there is to policy basis to support the planning horizon for that 
development.  
 

The adoption of OPA 557 and the enactment of the Zoning BY-law is premature within 
the context of the recent adoption of Official Plan Amendment No. 541 (“OPA 541”) 
which adopts a Secondary Plan for Southwest London (the “Southwest London Area 
Plan” or “SWAP”). 
 

2. Such other reason as councel may advise upon further consideration. 
 

On September 24, 2013 an appeal was submitted by Goodmans LLP on behalf of Costco 
Wholesale Corporation in opposition to the Municipal Council’s decision, the appellant states: 
 

- Our client’s transportation consultant, BA Group, has review the traffic study submitted in 
support of the application by Penequity Realty Corporation (“Penequity”) and has 
advised that the current design of the proposal will have a major negative impact on 
access and egress for the Costco site which has not been addressed in the applicant’s 
traffic study. 

- Penequity has failed to address Policy 4.5 of the Official Plan which requires an 
applicant to evaluate the impact of its traffic generated by the proposal on surrounding 
properties as well as coordination of access and traffic circulation with surrounding 
sutes. Prior to a Council decision on this application, Penequity should be required to 
undertake a more comprehensive traffic and a planning analysis and to undertake a 
redesign of the proposal. We note that a redesign will be required in any event to reflect  
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the OS5 zoning that has been recommended for the central portion of Penequity site in 
order to protect the significant woodland. 
 

A date for the Ontario Municipal Board Hearing has not yet been scheduled. 
 

Copies of the appeal letters and reasons for the appeal are attached as Appendix “A” to this 
report. The reasons for appeal address matters previously discussed in detail in the staff reports 
that were available to Council when it made its decision on August 27, 2013.  
 
 
 
 

PREPARED BY: REVIEWED BY: 

 
 
 
 
 

 

AMANDA-BREA WATSON, MCIP RPP 
PLANNER II, COMMUNITY PLANNING AND 
DESIGN 

MICHAEL TOMAZINCIC, MCIP, RPP 
MANAGER, PLANNING REVIEW 
COMMUNITY PLANNING AND DESIGN 

SUBMITTED BY: SUBMITTED BY: 

 
 
 
 
 

 

JIM YANCHULA, MCIP, RPP 
MANAGER, COMMUNITY PLANNING AND 
DESIGN 

JOHN M. FLEMING, MCIP, RPP 
MANAGING DIRECTOR, PLANNING AND 
CITY PLANNER 

 
 
October 21, 2013 
ABW 
“Attach” 
y:\shared\implemen\development apps\2012 applications 8003 to\8120oz - 3130-3260 dingman dr (cs)\omb appeal\pec report oz-
8120 omb appeal.docx  
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