Bill No. 348
2023

By-law No. -

A by-law to amend By-law No. L.-131-16, as
amended, entitled “A by-law to provide for the
Licensing and Regulation of Various
Businesses”.

WHEREAS subsection 5(3) of the Municipal Act, 2001 provides that a
municipal power shall be exercised by by-law;

AND WHEREAS section 9 of the Municipal Act, 2001 provides that a
municipality has the capacity, rights, powers and privileges of a natural person for the
purpose of exercising its authority under the Municipal Act, 2001 or any other Act;

AND WHEREAS subsection 10(1) of the Municipal Act, 2001 provides that
a municipality may provide any service or thing that the municipality considers
necessary or desirable for the public;

AND WHEREAS subsection 10(2) of the Municipal Act, 2001 provides that
a municipality may pass by-laws respecting: in paragraph 5, Economic, social and
environmental well-being of the municipality; in paragraph 6, Health, safety and well-
being of persons; in paragraph 7, Services and things that the municipality is authorized
to provide under subsection (1); in paragraph 8, Protection of persons and property; in
paragraph 11 Business Licensing;

AND WHEREAS pursuant to the provisions of Part IV of the Municipal Act,
2001, as amended, a municipality may pass by-laws for licensing, regulating and
governing businesses;

AND WHEREAS subsection 151(1) of the Municipal Act, 2001 provides
that, without limiting sections 9 and 10 of the Act, a municipality may provide for a
system of licences with respect to a business and may:

(@) prohibit the carrying on or engaging in the business without a licence;

(b)  refuse to grant a licence or to revoke or suspend a licence;

(c) impose conditions as a requirement of obtaining, continuing to hold or
renewing a licence;

(d) impose special conditions on a business in a class that have not been
imposed on all of the businesses in that class in order to obtain, continue
to hold or renew a licence;

(e) impose conditions, including special conditions, as a requirement of
continuing to hold a licence at any time during the term of the licence;

(f) license, regulate or govern real and personal property used for the
business and the persons carrying it on or engaged in it; and,

(g) require a person, subject to such conditions as the municipality considers
appropriate, to pay an administrative penalty if the municipality is satisfied
that the person has failed to comply with any part of a system of licenses
established by the municipality.

AND WHEREAS the Municipal Council for The Corporation of the City of
London considers it necessary and desirable for the public to exercise its licensing
powers for the purposes of:

(@) Health and safety including health and safety of service providers and
consumers and patrons; and/or

(b) Nuisance control; and/or

(c) Consumer protection; and/or

(d)  Suppressing conditions conducive to crime;

AND WHEREAS section 23.2 of the Municipal Act, 2001 permits a
municipality to delegate certain legislative and quasi-judicial powers;



AND WHEREAS the Municipal Council for The Corporation of the City of
London is of the opinion that the delegation of legislative powers under this by-law to
the Licence Manager and the Hearings Officer including without limitation the power to
issue, revoke, suspend and impose conditions on a licence and prescribe operational
standards to be imposed on licensees, including without limitation operational standards
such as signage requirements, advertising requirements, hours of operation and
records that are to be kept by licensees and the form and content thereof, are powers
of a minor nature having regard to the number of people, the size of geographic area
and the time period affected by the exercise of the power in accordance with subsection
23.2(4) of the Municipal Act, 2001,

AND WHEREAS subsection 391(1) of the Municipal Act, 2001 provides
that a municipality may impose fees and charges on persons:

(a) for services or activities provided or done by or on behalf of it;

(b)  for costs payable by it for services or activities provided or done by or on
behalf of any other municipality or any local board; and,

(c)  for the use of its property including property under its control.

NOW THEREFORE the Municipal Council of The Corporation of the City
of London enacts the following amendments to the Business Licensing By-law:

1. Delete Map 6 from Schedule 2A — Adult Entertainment Body-Rub
Locations (see below)
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2. Amend section 4.1 of Schedule 2 of the Licensing By-law by replacing the
existing sentence with the following:

4.1  Subject to section 4.2 the total number of Adult Entertainment Body-Rub
Parlour Owner licences authorized under this By-law is limited to five (5),
and not more than one (1) licence shall be issued with respect to each
defined area or location shown on Schedule 2A of this By-law.

3. This by-law comes into force and effect on the day it is passed, subject to
the provisions of PART VI.1 of the Municipal Act, 2001.

PASSED in Open Council on September 26, 2023 subject to the
provisions of PART VI.1 of the Municipal Act, 2001

Josh Morgan
Mayor

Michael Schulthess
City Clerk
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