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Request to remove Easement 
 (By-law No. L.S.P.-3491-144) from title on  

39 Carfrae Street, London  

Support the creation of a new collaborative 
Easement based on documented, truthful facts
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Heritage Easement  
needs to be a 

 Truthful, Accurate, Factual 
 Document
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There are multiple issues with the  
2021 Easement   
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• The restoration of the white picket fence


• The picket fence is not included in the Statement of Cultural Heritage Value or Interest 


• Mr. Greg Barrett stated, “The Owner shall not, ….. undertake or permit any demolition, construction, 
alteration, remodelling, or any other thing or act which would materially affect the attributes, features 
or the appearance or construction of the Building as set out in the Cultural Heritage Value or 
Interest…”
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ISSUE 1 - Heritage Violation was Issued Dec 3, 2021



Confusing!
• planting trees, shrubs, or vegetation ( Section 2.8 e ) - Easement states Approval required 

- City says no approval required 

• installing stone terrace ( Section 2.8 c ) - Easement states Approval required - City says 
no approval required


• restoring / repairing the thistle ( Schedule ‘C’ - Cultural Heritage Value or Interest ) - 
Easement states Approval required - City says no approval required 

• restoring / replacing wood finial ( Schedule ‘C’ - Cultural Heritage Value or Interest ) - 
Easement states Approval required  - City says no approval required


• restoring / replacing white picket fence ( Section 2.8 f ) - City approval required
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• existing picket fence was not in great shape with 
many sections missing


• not a Cultural Heritage Value or Interest feature
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We already had a picket fence!

• “…approval of the City shall not be unreasonably 
withheld if such erection or removal would not 
cause any damage or a real likelihood of damage to 
the Building or otherwise negatively affect it or its 
Cultural Heritage Value or Interest.”
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ISSUE 2:  
City Standard Insurance Form is not 
appropriate - 39 Carfrae Street is not 
owned by the City 

2.2 Insurance  
The Owner shall at all times during the currency of this 
Agreement keep the Building insured against normal 
perils that are coverable by fire and extended 
coverage insurance in an amount equal to the 
replacement cost of the Building. Upon execution of 
this agreement, the Owner shall deliver to the City a 
letter or certificate, in a form and from an insurance 
company, agent, or broker acceptable to the City… 



2.1 Normal Repairs and Alterations  

The Owner shall not, except as hereinafter set forth, without the prior written approval of the 
City, undertake or permit any demolition, construction, alteration, remodelling, or any other 
thing or act which would materially affect the attributes, features or the appearance or 
construction of the Building as set out in the Cultural Heritage Value or Interest and as may 
be depicted in the copies of the Photographs on file or drawings or other documents 
attached hereto. The approval required to be obtained from the City herein shall be 
deemed to have been given upon the failure of the City to respond in writing to a 
written request for it within ninety (90) days of receiving such request at its address as set 
out in paragraph 6.1 of this Agreement. If the approval of the City is given or deemed to 
be given under this paragraph, the Owner, in undertaking or permitting the construction, 
alteration, remodelling, or other thing or act so approved of, shall use materials approved 
by the City. 

ISSUE 3:  
No response from City how can we “use materials approved by the 
City”?
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2.3 Damage or Destruction  
The Owner shall notify the City of any damage or destruction to the Building within ten (10) days of 
such damage or destruction occurring. In the event that the Building is damaged or destroyed and the 
replacement, rebuild, restoration, or repair of it is impractical because of the financial costs 
involved, or because of the particular nature of the Building, the Owner shall, in writing within forty 
(40) days of the giving by the Owner of such notice of such damage or destruction, request written 
approval by the City to demolish the Building, in accordance with paragraph 2.1. If the approval of 
the City is given or deemed to be given, the Owner shall be entitled to retain any proceeds from 
the insurance hereinbefore mentioned and to demolish the building. 

    

ISSUE 4:  
who decides how much is impractical? 
no response after 90 days - just demolish?
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2.5 Failure of the Owner to Reconstruct  
In the event that a request to demolish is not submitted or is refused pursuant to the provision of 
paragraph 2.3 and the Owner fails to submit plans and specifications pursuant to paragraph 2.4 which 
are acceptable to the City within one hundred and thirty-five (135) days of the damage or 
destruction occurring to the Building, the City may prepare its own set of plans and specifications. 
The Owner shall have thirty (30) days from receiving a copy of such plans and specifications to notify the 
City in writing that they intend to replace, rebuild, restore, or repair the Building in accordance with those 
plans and specifications.  
If the Owner does not so notify the City within the said thirty (30) days, the City may enter onto the 
property and proceed with replacing, rebuilding, restoring, or repairing the building so as to effect the 
complete restoration of the building. The Owner shall reimburse the City for all expenses incurred by the 
City in carrying out such work. 

ISSUE 5:  
Impossible timelines to get Architectural plans and specifications. 
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2.9 Breach of Owner’s Obligations  
If the City, in its sole discretion, is of the opinion that the Owner has neglected or refused to perform any 
of their obligations set out in this agreement, the City may, in addition to any of its other legal or equitable 
remedies, serve on the Owner a notice setting out particulars of the breach and of the City’s estimated 
maximum costs of remedying the breach. The Owner shall have thirty (30) days from receipt of such 
notice to remedy the breach or make arrangements satisfactory to the City for remedying the breach.  
If within those thirty (30) days the Owner has not remedied the breach or made arrangements 
satisfactory to the City for remedying the breach, or if the Owner does not carry out the said 
arrangements within a reasonable period of time, of which the City shall be the sole and final judge, the 
City may enter upon the Property and may carry out the Owner’s obligations and the Owner shall 
reimburse the City for all expenses incurred thereby. Such expenses incurred by the City shall, until paid 
to it by the Owner, be a debt owed to the City and may be enforced by any remedy authorized or 
permitted by this Agreement or by law, and no such remedy shall be exclusive of or  
dependent on any other remedy.  

ISSUE 6:  
City illegally enters property without consent
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The Easement does not use words like discuss, collaborate, mediate.  
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Many requests were made to have a meeting with Greg Barrett to discuss 
the Easement and the Heritage Attributes on Schedule ‘C’.  Specifically 
the kitchen door, the two fireplaces, the thistle, the roof, the porch, 

but also the many misleading or incorrect descriptions.


 Meeting October 3, 2022  
with City Staff, Greg Barrett, Jana Keleman, Sachit Tatavarti  

and my representatives Elizabeth Cormier, Alison Mason 

My slide presentation was 60 minutes long.  Greg Barrett took detailed 
notes and instructed staff to review. 


Greg Barrett even commented that it clearly seems based on my 
presentation that the 


City staff made some errors.
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Many features included in the Cultural Heritage Value or Interest are not based on historical facts
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After speaking with the previous owners, Terry West and Mark Defend ( 1978 - 1986 ) we learned 
that the mantle and wood appliqués were installed in 1972 by Marjorie Harvie ( 1972 - 1978 ). 


The tiles were installed in 1999 by Julia and Alan Beck ( 1998 - 2021 ). 


The brochure for the London Regional Art Gallery Ontario Cottage Tour 2000 is quoted in the 
preamble to the Easement and in the Cultural Heritage Value or Interest .  Both the brochure and 

the talking-points sheet for the tour volunteers misrepresented the fireplaces and the Scotch 
thistle. 


 

“The mantle is probably about 1910, as suggested by its Classical details.” 


“At the top of the gable is a Scotch thistle said to have been placed there by Archie McCulloch, 
who received it from Queen Elizabeth during WWII, along with other officers at Castle May.”


Statements are false!
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17

West Parlour Fireplace
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The firebox extension was not tied into the original brickwork - does not meet code.  

The hearth extension was only 10” deep - does not meet code.

The hearth tiles were installed over wood-
does not meet code.

Fireplace installed 1972 - 27 - 12 
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East Parlour Fireplace 

The original exposed brick surround is only 3 3/4”.
The tile will not fit.  

The 6” x 6” tile did not fit,
notice the wood trim and wood blocking
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Wood trim applied directly against firebox to hold tiles in place - does not meet code

Wood blocking used to fill space where tiles didn’t fit -
does not meet code 

Charred wood trim



I have been trying to protect and preserve my home.  
Today both fireplaces meet the required setbacks for combustable material and the required size for hearth extensions 

under the Ontario Fire Code. 

Any changes now requested (June 20, 2023) by the City of London to the fireplaces must be consistent with 
Heritage legislation and more importantly, the Ontario Fire Code. The City of London fire department has 
confirmed that the materials installed formerly were combustible and did not meet the Fire Code.
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The Scotch Thistle atop wood finial.

Pine shakes in such bad shape exposing home to the elements 
Tarred roof shingles with poor flashing detail



Roof is Leaking!
• the current roof system 

consists of two layers of 
asphalt shingles and one 
layer of pine shakes - so 
since the early 1960’s the 
roof has been covered in 
asphalt shingles 


• pine shakes are no longer 
installed due to their poor 
longevity
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Kitchen door is not a historical feature.
Common door found throughout Southwestern Ontario.  

Installed in 2005 on Carfrae Cottage. 
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 “…it is our position that none of the inaccuracies alleged 
diminish or otherwise affect the cultural heritage value of 
the attributes protected under the original designating 
by-law or the Heritage Easement Agreement.” 

Words from the City of London letter dated 
June 20,2023
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Regardless of the facts, what is stated in the Easement and 
Designation is true! 

• City claims Cedar  =  Pine


• City claims Shingles  =  Shakes


• City claims original features = features installed in 2005, 2001, 1999, 1972


• City claims stone = interior slate tiles installed on exterior


• City claims sympathetic porch = inappropriate proportions


• City claims symmetrical chimneys = not really, in fact completely wrong   


• City claims Queen’s thistle = factually incorrect


• City claims Wood Ceiling = you need to imagine this feature
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Why so passionate?
• This is my retirement home. It is were I was to enjoy a stress free life, puttering around 

maintaining the house and gardens.


• I personally have spent 1000’s of hours restoring this home.

 Left photo showing the foyer with a plaster ceiling.
Right photo shows the plaster foyer ceiling today.

There has never been a wood ceiling! 
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I personally moved more than 5 tonnes of pea stone, to help with 
water management.  The basement is now dry.

28



How can PEC help?
• Protecting inaccurate, undocumented, untrue Heritage raises questions and 

doubts for all Heritage claims, past and future


• PEC should ask more questions of the City of London Heritage Department  
and demand truthful, documented facts


• Approve the request to remove the current misguided Easement from 
title of 39 Carfrae Street


• support a new collaborative Truthful, Accurate, Factual Easement
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a fourth word for a new Easement is also required

Reasonable
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