Agenda Including Addeds
Community and Protective Services Committee

7th Meeting of the Community and Protective Services Committee
June 17, 2019, 12:00 PM
Council Chambers

Members

Councillors M. Cassidy (Chair), S. Lewis, M. Salih, E. Peloza, S. Hillier, Mayor E. Holder

The City of London is committed to making every effort to provide alternate formats and

communication supports for Council, Standing or Advisory Committee meetings and information,
upon request. To make a request for any City service, please contact accessibility@london.ca or
519-661-2489 ext. 2425.

The Committee will recess at approximately 6:30 PM for dinner, as required.

1.  Disclosures of Pecuniary Interest

2. Consent

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

Canada-Ontario Community Housing Initiative (CHOCI) and Ontario
Priorities Housing Initiative (OPHI) Approval of Ontario Transfer Payment
Agreement

a. (ADDED) Revised By-law

Homeless Prevention and Housing Plan - 5 Year Review and Update
Process

Employment Ontario Transformation - Service System Manager
Competition

Community Homelessness Prevention Initiative - Amended By-law

London Strengthening Neighbourhoods Strategy - Neighbourhood
Decision Making Program

Award of Consultancy Services for Comprehensive Risk Assessment and
Fire Master Plan

Administrative Monetary Penalty By-law

5th Report of the Community Safety and Crime Prevention Advisory
Committee

3. Scheduled Items

3.1

3.2

Item not to be heard before 12:05 PM - Delegation - M. Wills -
Homelessness Crisis in London

Item not to be heard before 12:15 PM - Delegation - R. Riddell, United
Way Elgin Middlesex - London For All Update
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241

295

321

330

334
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338



3.3 Iltem not to be heard before 12:30 PM - Parks and Recreation Master
Plan Update

a. Delegation - Members of the Environmental and Ecological
Planning Advisory Committee

b. Delegation - Members of the Accessibility Advisory Committee
Items for Direction

4.1 Impact of Social Assistance Changes on the Community and the City of
London Budget — M. Laliberte, Neighbourhood Legal Services —
REQUEST FOR DELEGATION STATUS

a.  A. Oudshoorn, London Homeless Coalition - Letter of Support

4.2 Impact of Cuts to Legal Aid on the Community and the City of London
Budget — L. Burns and C. McMullan, Neighbourhood Legal Services —
REQUEST FOR DELEGATION STATUS

4.3  Affordable Housing — People’s Forum on Housing

[Note: A petition signed by 122 individuals is on file in the City Clerk’s
Office with respect to this matter.]

Deferred Matters/Additional Business
5.1 Deferred Matters List
Confidential

6.1 Solicitor-Client Privilege - Litigation/Potential Litigation

A matter pertaining to advice that is subject to solicitor-client privilege,
including communications necessary for that purpose, litigation or
potential litigation, and directions and instructions to officers and
employees or agents of the municipality with respect to the 449 Hill
Street Demolition Project.

Adjournment
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TO:

CHAIR AND MEMBERS
COMMUNITY AND PROTECTIVE SERVICES COMMITTEE
MEETING ON JUNE 17, 2019

SANDRA DATARS BERE

FROM: MANAGING DIRECTOR, HOUSING, SOCIAL SERVICES

AND DEARNESS HOME

CANADA-ONTARIO COMMUNITY HOUSING INITIATIVE (CHOCI) AND

SUBJECT: ONTARIO PRIORITIES HOUSING INITIATIVE (OPHI)

APPROVAL OF ONTARIO TRANSFER PAYMENT AGREEMENT

RECOMMENDATION

That, on the recommendation of the Managing Director, Housing, Social Services and Dearness

Home:

1) The attached proposed by-law (Appendix “A”) BE INTRODUCED at the Municipal Council
meeting to be held on June 25, 2019 to:

a)

b)

d)

e)

Authorize and approve an Agreement between The Corporation of the City of London
and Her Majesty the Queen in right of Ontario as represented by The Ministry of
Municipal Affairs and Housing substantially in the form attached as (Schedule “1” to the
by-law) and satisfactory to the City Solicitor, for the purpose of approving the Ontario
Transfer Payment Agreement for the Canada-Ontario Community Housing Initiative and
Ontario Priorities Housing Initiative;

Authorize the Mayor and the City Clerk to execute the Agreement authorized and
approved in part a), above;

Authorize the Managing Director, Housing, Social Services and Dearness Home, or
delegate, to execute the Investment Plan and any other document and report in
furtherance of this Agreement, as required;

Authorize and approve a Housing Provider Contribution Agreement, in a form
satisfactory to the City Solicitor, between the Corporation of the City of London and
Housing Providers;

Authorize the Managing Director of Housing, Social Services and Dearness Home, or
designate, to execute the Housing Provider Contribution Agreements authorized and
approved in part d), above.

2) The attached proposed by-law (Appendix “B”) BE INTRODUCED at the Municipal Council
meeting to be held on June 25, 2019 to:

a)

Delegate to the Housing Development Corporation, London (HDC) the duties and
responsibilities of the City as the Service Manager contained in Schedule “A” General
Terms and Conditions of the Ontario Transfer Payment Agreement for the Capital
“Rental Housing Component” of the Ontario Priorities Housing Initiative (OPHI), as
defined in Schedule “D”, Appendix “D-1" of the Agreement between the City and the
Ministry of Municipal Affairs and Housing approved in section 1.a) above.

It being noted that the City as Service Manager will retain responsibilities for ongoing
operational compliance following construction and initial rent-up of the housing
projects.

PREVIOUS REPORTS PERTINENT TO THIS MATTER

¢ Community & Neighbourhoods Committee — October 18, 2011 — Investment in Affordable
Housing for Ontario, Approval of Administration Agreement.

o Community & Protective Services Committee — August 24, 2014 — Recommendations for
Proposals Under Investment in Affordable Housing (IAH) Program Year 4 and I1AH (2014
Extension).




e Community & Protective Services Committee — September 22, 2104 — Investment in
Affordable Housing for Ontario (2014 Extension), Approval of Administration Agreement.

¢ Community & Protective Services Committee — September 22, 2015 — Assignment of Rental
Component of Administration Agreement for the Investment in Affordable Housing for
Ontario (2014 Extension) to the Housing Development Corporation, London.

¢ Community & Protective Services Committee — July 19, 2016 — Approval of Service
Manager Administration Agreement for the 2016 Social Infrastructure Fund (SIF) and
Pending Assignment to HDC.

¢ Community & Protective Services Committee — July 18, 2017 — Delegation of the Rental
Housing Component of the Provincial Service Manager Administration Agreements for the
Development of Affordable Housing to the Housing Development Corporation, London
(HDC)

BACKGROUND

Link to Corporate Strategic Plan

Administering the Canada-Ontario Community Housing Initiative (COCHI) and Ontario Priorities
Housing Initiative (OPHI) Agreement links to the Corporate Strategic Plan’s key area of focus of
Strengthening our Community, specifically:

» Increase Affordable and Quality Housing Options; and

» Reduce the Number of Individuals and Families Experiencing Chronic Homelessness or At
Risk of Becoming Homeless

Intent of this Report
1. Provide background on CHOCI and OPHI;

2. Request approval of the Transfer Payment Agreement between the City and the Ministry of
Municipal Affairs and Housing to administer funding for the CHOCI and OPHI agreement;

3. Request approval of a Housing Provider Contribution Agreement between the City and
Housing Providers to administer allocated funding under the Ontario Transfer Payment
Agreement;

4. Request approval for the Managing Director, Housing, Social Services and Dearness or
delegate to execute the required Investment Plan; and

5. Request approval to continue the delegation of Service Manager responsibilities to the HDC
for the capital “Rental Housing Component” of the Agreement.

Background

The Ontario Transfer Payment Agreement provides flexibility, with accountability, to municipal
Service Managers to delivery housing assistance and supports to better meet the community
needs, provide safer and well-maintained buildings, assist in finding housing more easily, and
providing more opportunities to participate in the economy and their community. The City of
London is the Service Manager for the city as well as for Middlesex County. The Ministry of
Municipal Affairs and Housing provides the guidelines for the various components and program
requirements under the COCHI and OPHI programs for the Service Managers.

Both COCHI and OPHI emerged from the Bilateral Agreement signed between the Province of
Ontario and the Government of Canada through the Canada Mortgage and Housing Corporation
(CMHC) as part of the National Housing Strategy (NHS) released in November 2017. These
programs are successor to existing cost shared programs and currently extend for the first three
(3) year phase of the NHS that extends to 2029.

Service Managers have been provided with their confirmed COCHI and OPHI funding allocation
for Year 1 and planned allocations for Years 2 and 3 to allow for planning and program
implementation.



The City of London’s funding allocations are summarized in the table below:

Program 2019-20 2020-21 2021-22
Confirmed Planned Planned
Allocation Allocation Allocation
Canada-Ontario Community $670,097 $1,486,750 $1,958,512
Housing Initiative
Ontario Priorities Housing Initiative $3,927,100 $2,034,500 $3,167,300

Role of the Service Manager

The City of London, as Service manager for London and the County of Middlesex is currently
undertaking the updating of the local Homeless Prevention and Housing Plan. This updated plan
will guide the focused work over the next 5 years and the required resources to implement.

Service Managers are responsible for:

« Entering into a Transfer Payment Agreement with the province;

« Completing and updating an Investment Plan outlining how their confirmed and planning
funding allocations will be used under COCHI and OPHI;

« Developing application processes for COCHI and OPHlI, if applicable;

« Selecting, recommending, and where applicable, approving projects;

« Entering into funding agreements with housing providers/proponents/landlords/service
providers/recipients;

« Advancing payments to proponents, housing providers, service providers or recipients

based on agreed upon payment schedules;

Monitoring projects to ensure timely completion and occupancy;

Fulfilling reporting requirements as per the Transfer Payment Agreement;

Adhering to indemnification provisions as per the Transfer Payment Agreement;

Preventing and resolving issues for projects that encounter difficulties; and

Participating in communication events pertaining to the National Housing Strategy as per

the Communications Protocol Requirements outlined in Schedule F of the Transfer Payment

Agreement.

Program Components

Although COCHI and OPHI are separate programs under the Ontario Transfer Payment
Agreement, they are designed to share as many common elements as possible and are similar
to previous agreements: Rental Housing, Homeownership, Rent Supplement, Housing
Allowances, and Ontario Renovates. New elements include: Repairs, Transitional Operating
Support and Housing Support Services.

COCHI

COCHI funding represents a re-investment of federal funding that has been declining under the
Canada-Ontario Social Housing Agreement. It provides an opportunity for Service Managers and
housing providers to protect tenants in projects reaching the end of their operating agreements
and/or mortgage maturity and to begin stabilizing the supply of community housing through
repairs, renovations and operating support. COCHI funding is intended to support social housing
providers that can demonstrate their potential for long-term sustainability.

Consistent with the goals of Ontario’s Community Housing Renewal Strategy, COCHI has been
designed to provide a flexible approach to help Service Managers address these issues and
modernize the community housing system to move towards greater housing provider
sustainability and self-sufficiency.

Capital program considerations under COCHI permit funding of social and public housing repairs
as well as adding new public housing supply.

Housing providers/projects that receive funding under COCHI Capital Component must remain
affordable for a ten-year period after the completion of the funded retrofit work, including a
minimum of five (5) years during which it will operate as social housing under the Housing
Services Act, 2011. This requirement applies regardless of any operating agreements or
mortgage obligations or agreements between a Service Manager and eligible housing provider.



The components of COCHI include:

Repair

Capital repair and renovation project eligibility criteria supports both community housing providers
and Local Housing Corporations.

Service Managers are encouraged to utilize COCHI funding for strategic capital repairs which
preserve and extend the functional lifespan of the social housing supply, such as investments
based on capital needs identified in current building condition audits and that help support ongoing
housing provider sustainability.

Eligible work could include:
« Replacing and/or repairing core building systems, and sub-systems (e.g. heating and/or
cooling, leaking roof systems, water issues, structural repairs, etc.); and

« Carrying out health and safety repairs (e.g., accessibility renovations).

Rent Supplements

A rent supplement is a subsidy paid to the landlord on behalf of a household in need of rental
assistance.

Providing rent supplements is intended to promote housing stability for tenants who would
otherwise face affordability challenges.

Transitional Operating Funding

COCHI funding may also be used as a short-term transitional operating subsidy. The expectation
is that housing providers would use this funding to address immediate areas of concern with the
clear objective of reaching an operational and financial status that does not require an ongoing
government subsidy but could transition to a rent subsidy agreement that is not an ongoing
subsidy.

OPHI

OPHI focuses on addressing local housing priorities, including affordability, repair and new
construction. It is modelled after similar, previous affordable housing programs, with the most
recent being the Investment in Affordable Housing Program Extension (IAH-E). There are a
number of additional features in this program, including the addition of a support services
component and the eligibility of social housing under Ontario Renovates.

The components of OPHI include:
Rental

Project eligibility criteria includes new construction, including additions and renovations;
acquisitions and rehabilitation of existing residential buildings and conversion of non-residential
buildings or units into purpose-built rental buildings/units. Construction of new rental housing for
Social housing redevelopment is also eligible.

Units must be modest in size and amenities relative to other housing in the community. Units are
expected to be self-contained. Proponents who wish to develop congregate living buildings
(rooms with shared living spaces) for supportive housing may be eligible for program funding and
should provide a rationale in order to receive funding.

Projects must start within 120 days of signing a Municipal Contribution Agreement and
municipalities are required to reduce the property tax rate for rental housing projects at a rate
equivalent to or below the single residential rate for the area or provide a grant in lieu of the
property tax reduction.

Homeownership

The Homeownership component aims to assist low to moderate income renter households to
purchase affordable homes by providing down payment assistance in the form of a forgivable
loan.



Specific objectives are:
« To provide renter households with an opportunity to move into homeownership;

« To ease the demand for rental housing by assisting renter households to purchase
affordable homes; and

« To encourage non-profit affordable homeownership developers to build affordable
ownership units.

Ontario Renovates

The Ontario Renovates component provides financial assistance to renovate and/or rehabilitate
affordable ownership and rental properties including community housing.

The objectives of Ontario Renovates are:

« Toimprove the living conditions of households in need through financial assistance to repair
deficiencies in affordable ownership and rental properties including community housing;

« To foster independent living of seniors and persons with disabilities by providing financial
assistance to support modifications and renovations to increase accessibility of affordable
rental and ownership properties; and

e« To increase the supply of affordable rental housing by providing assistance to create
secondary suites in existing single-family homes.

Rental Assistance

The objective of the Rental Assistance component is to address affordability issues of households
in rental units across the province.

The Rental Assistance component consists of three streams:

« Rent Supplement;
e Housing Allowance Direct Delivery; and
e Housing Allowance Shared Delivery.

A Rent Supplement is a subsidy paid to the landlord on behalf of a household in need of rental
assistance. A Housing Allowance is a subsidy paid directly to a household in need of rental
assistance. Housing Allowance payments may be made directly to landlords where the recipient
has chosen this approach and provided written direction and consent.

Housing allowances or rent supplements are intended to promote housing stability for tenants
who would otherwise face affordability challenges and potential homelessness.

Housing Support Services

The objective of the Housing Support Services component is to ensure housing retention, greater
self-reliance and social inclusion for tenants.

Support services are an important component to tenants who may need extra support, either
temporary or permanent, to achieve housing stability. Housing stability translates in to improved
health outcomes, less reliance on other emergency services, while promoting social inclusion.

Service Managers may not exceed five percent (5%) of the three-year funding allocation for the
Housing Support Services component.

Administrative Funding

Service Managers may use up to 5% of their total funding allocation to assist with administration
of the COCHI and OPHI program as established within the Investment Plan.



Summary of Available Use of Funding
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Investment Plan

Each Service Manager is required to develop and submit an Investment Plan that outlines how
the funding allocations will be used over the first three-year funding period (2019-20 to 2021-22)
of the program. The Ministry requires the Investment Plan to support the objectives and key
outcomes of the program. The Investment Plan is intended to outline the broad activities to be
taken, the amount of funding to be used, and the amount requested for administration.

In addition to the Implementation Plan, there is a COCHI Sustainability Plan to illustrate how
Housing Providers that receive COCHI funding will support the Community Housing Renewal
objective of COCHI. Service Managers are required to list the specific projects they intend to fund
with their COCHI allocation to ensure that only housing providers that demonstrate long-term
sustainability receive this funding.

The initial 3 Year Investment Plan for 2019-20 to 2021-22 (for COCHI and OPHI) must be
submitted to the Ministry for review no later than September 15, 2019. Annual adjustments to the
Investment Plan for 2020-21 and 2021-22 must be submitted to the Ministry for review no later
than February 15, 2020 and February 15, 2021 respectively.

Proposed Allocation of COCHI and OPHI Funding

The proposed Investment Plan focuses on responding to the housing pressures in the community
and within the current housing systems. The Investment Plan allocations are designed to
specifically address:

e The lack of affordable housing units;

e Supporting Social Housing Providers that are approaching their end of operating
agreements;

e The need for repairs and investments in social housing;

e The need for home modifications and repair for those at risk of losing their existing homes;
and

e Support services needed by individuals and families housed or waiting to be housed within
Community Housing

The proposed Investment Plan is designed to address these know priority areas. The 2020-21
and 2021-22 proposed allocations are draft as Service Managers have the opportunity to revise
and re-allocate funding based emerging local needs.



As the Service Manager, the proposed Investment Plan will be reviewed annual by Housing
Services, Homeless Prevention and other stakeholders to ensure alignment with the Homeless

Prevention and Housing Plan and other local plans.

The following represents the proposed Investment Plan to support the access to new units and

housing stability initiatives:

COCHI Component Year 1 Year 2 Year 3

Repair 586,592 962,412 | 1,360,586
Housing Supplements 0 0 150,000
Transitional Operating (EOA Support) 50,000 450,000 350,000
Administration (5% Max) 33,505 74,338 97,926
Total 670,097 | 1,486,750 | 1,958,512
OPHI Component Year 1 Year 2 Year 3

Rental 3,680,745 | 1,304,552 | 2,380,712
Ontario Renovates 50,000 200,000 200,000
Housing Supplements 0 200,000 200,000
Housing Support Services (5% Max) 0 228,223 228,223
Administration (5% Max) 196,355 101,725 158,365
Total 3,927,100 | 2,034,500 | 3,167,300

Delegation to HDC

In 2015, the City incorporated the HDC to oversee and manage local initiatives to advance
affordable housing development, including the administration of related federal and provincial
programs and funding. The City has delegated local program authority and funding to HDC to
deliver housing development programs.

HDC is a mechanism to enhance and better utilize both municipal incentives and federal,
provincial, municipal and investor funding. It brings together governance tools, existing resources
and knowledge to support sustainable development.

On September 29, 2015, Municipal Council delegated authority to HDC for municipal programs
and agreements related to affordable housing development.

On July 26, 2017, Municipal Council delegated to the HDC the duties and responsibilities of
Service Manager for the 2016 Social Infrastructure Fund and the Investment in Affordable
Housing for Ontario 2014 Extension related to affordable housing development.

This attached by-law extends these Service Manager delegations for the Rental Housing
Component under the Ontario Transfer Payment Agreement to the HDC. This includes the
determination of viable projects, authorizing agreements, determining the appropriate financial
tools to secure the projects, overseeing the associated rental housing development projects to
completion, and other general business including acting on behalf of the Service Manager in these
areas.

The City of London’s Housing Services will continue to deliver other affordable housing programs
and will continue to oversee the annual and ongoing compliance processes defined within the
Rental Housing Component upon the completion of the capital component of the project.

Civic Administration received the attached as Schedule “2” May 16, 2019 resolution of the HDC
Board requesting continuance of this relationship within the Service Manager functions. Civic
Administration will work with HDC on the associated resolutions shared by the HDC Board.

The proposed allocation continues the relationship between Municipal Council (as Service
Manager), Civic Administration and HDC noting that the independent Review of Service Delivery
for Housing continues and will be presented to Municipal Council in the coming months.



Risk Management

Although Risk Management has identified the indemnity provisions within the Ministry of Housing
Transfer Payment Agreement exposes the Corporation to unlimited liability, Risk Management
concludes that the indemnity clause should not prevent the City of London from entering in to the
Transfer Payment Agreement as the benefit of the funds outweigh the associated risk from the
indemnity provision.

More clearly, the City of London will mitigate risks associated with the Transfer Payment
Agreement by using the optimum level of oversight and control, enabling the City of London to
manage risk and ensure objectives are met. This will be done using clearly defined expectations
of the objectives, functions, eligibility criteria, and obligations for all activities that are supported
by this program.

FINANCIAL IMPACT

Funding for COCHI and OPHI is funded 100% by the Province and is not subject to any cost
sharing requirements by the City.

New funding under COCHI and OPHI are required to be used for the year intended (ie. ‘use it or
lose’).

COCHI funding cannot be used to offset municipal social housing subsidies. COCHI funding must
be in addition to existing municipal social housing subsidies.

Service Managers may use up to 5% of their full year confirmed allocation in each Funding Year
to assist with the administration cost of the program.

PREPARED BY: RECOMMENDED BY:

DAVE PURDY SANDRA DATARS BERE

MANAGER, HOUSING SERVICES MANAGING DIRECTOR, HOUSING, SOCIAL
HOUSING, SOCIAL SERVICES AND SERVICES AND DEARNESS HOME
DEARNESS HOME

David Mounteer, Solicitor I

Bryan Baar, Senior Financial Business Administrator

Jason Wills, Manager lll, Risk Management

Stephen Giustizia, CEO, Housing Development Corporation, London
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APPENDIX A

Bill No.
2019

By-law No.

A by-law to approve the Transfer Payment
Agreement for the Canada-Ontario Community
Housing Initiative (CHOCI) and the Ontario
Priorities Housing Initiative (OPHI) with the
Ministry of Municipal Affairs and Housing; to
authorize the Mayor and the City Clerk to execute
the agreement; to authorize the Managing
Director, Housing, Social Services and Dearness
Home to execute the Canada-Ontario Community
Housing Initiative (CHOCI) and the Ontario
Priorities Housing Initiative (OPHI) Housing
Provider Contribution Agreement and to authorize
the Managing Director, Housing, Social Services
and Dearness Home, or designate, to execute the
Investment Plan and any other document and
report in furtherance of this Agreement.

WHEREAS section 2 of the Municipal Act, 2001, S.O. 2001, c.25, as amended, provides that
municipalities are created by the Province of Ontario to be responsible and accountable
governments with respect to matters within their jurisdiction and each municipality is given powers
and duties under this Act and many other Acts for the purpose of providing good government with
respect to those matters;

WHEREAS subsection 5(3) of the Municipal Act, 2001, S.0O. 2001, c. 25, as amended, provides
that a municipal power shall be exercised by by-law;

AND WHEREAS section 9 of the Municipal Act, 2001 provides that a municipality has the
capacity, rights, powers and privileges of a natural person for the purpose of exercising its
authority under this or any other Act;

AND WHEREAS section 10 of the Municipal Act, 2001 provides that the City may provide any
service or thing that the City considers necessary or desirable for the public, and may pass by-
laws respecting same, and respecting economic, social and environmental well-being of the City,
and the health, safety and well-being of persons;

NOW THEREFORE the Municipal Council of The Corporation of the City of London enacts as
follows:

1. The Transfer Payment Agreement substantially in the form attached as Schedule A to this by-
law and satisfactory to the City Solicitor, between Her Majesty the Queen in the Right of
Ontario as represented by the Ministry of Municipal Affairs and Housing and The Corporation
of the City of London, is hereby approved.
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2. The Mayor and City Clerk are authorized to execute the agreement approved in section 1
above.

3. The Canada-Ontario Community Housing Initiative (CHOCI) and Ontario Priority Housing
Initiative (OPHI) Housing Provider Contribution Agreement satisfactory to the City Solicitor,
between The Corporation of the City of London and the Housing Provider, is hereby approved.

4. The Managing Director of Housing, Social Services and Dearness Home or his/her designate
be delegated the authority to execute the Housing Provider Contribution Agreement approved
in section 3, above.

5. The Managing Director, Housing, Social Services and Dearness Home, or his/her designate,
are authorized to execute the Investment Plan and or any other document and report in
furtherance of this Agreement.

6. This by-law shall come into force and effect on the day it is passed.

PASSED in Open Council , 2019

Ed Holder
Mayor

Catharine Saunders
City Clerk

First reading -

Second reading -

Third reading -
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APPENDIX B
Bill No.
2019

By-law No.

A by-law to delegate the responsibilities of the City
contained in Schedule “A” of the Ontario Transfer
Payment Agreement for the Ontario Priorities
Housing Initiative (OPHI) between the Corporation
of the City of London and the Ministry of Municipal
Affairs and Housing as it relates to the
administrative and development activities for
capital development within the Rental Housing
Component, to the Housing Development
Corporation, London.

WHEREAS section 2 of the Municipal Act, 2001, S.O. 2001, c.25, as amended, provides that
municipalities are created by the Province of Ontario to be responsible and accountable
governments with respect to matters within their jurisdiction and each municipality is given powers
and duties under this Act and many other Acts for the purpose of providing good government with
respect to those matters;

WHEREAS subsection 5(3) of the Municipal Act, 2001, S.0O. 2001, c. 25, as amended, provides
that a municipal power shall be exercised by by-law;

AND WHEREAS section 9 of the Municipal Act, 2001 provides that a municipality has the
capacity, rights, powers and privileges of a natural person for the purpose of exercising its
authority under this or any other Act;

AND WHEREAS section 10 of the Municipal Act, 2001 provides that the City may provide any
service or thing that the City considers necessary or desirable for the public, and may pass by-
laws respecting same, and respecting economic, social and environmental well-being of the City,
and the health, safety and well-being of persons;

AND WHEREAS it is deemed expedient for the City to delegate its duties contained in Schedule
“A” of the Ontario Transfer Payment Agreement between The Corporation of the City of London
and the Ministry of Municipal Affairs and Housing as it relates to the administrative and
development activities for capital development with the “Rental Housing Component”, to the
Housing Development Corporation, London;

NOW THEREFORE the Municipal Council of The Corporation of the City of London enacts as
follows:

1. The duties of the City as Service Manager contained in Schedule “A” of the Ontario Transfer
Payment Agreement for the Ontario Priorities Housing Initiatives between The Corporation of
the City of London and the Ministry of Municipal Affairs and Housing, as it relates to the
administrative and development activities for capital development within the “Rental Housing
Component”, are hereby delegated to the Housing Development Corporation, London, except
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the following duties retained by the City associated with the ongoing operational compliance
of proponents and their developments after rent-up of the affordable housing units including:

a.

b.
c.

Ongoing compliance reviews and related requirements including the review and
submission of any information reports to the Ministry of Municipal Affairs and Housing;
The completion of the “Proponents Annual Occupancy Report”

The ongoing review and updating of information in accordance to the “Rental Protocol”.
The City retains the responsibilities associated with the annual review, updating of
information, and compliance based on this protocol;

Establish and sign Contribution Agreement(s) on behalf of the City of London as the
Service Manager; and

Advance payments and manage all related financial considerations of the associated
Provincial Transfers with assistance with the City.

2. Scope of Power:

a.

b.

C.

d.

The municipality may revoke any delegation under this by-law at any time without
notice;

Nothing in the delegation shall limit the municipality’s right to revoke the delegation
beyond the term of council that made the delegation;

Both the municipality and the delegate can exercise the powers delegated under this
by-law; and

Any delegation of a duty under this by-law results in the duty being the joint duty of the
municipality and the delegate.

3. The delegation to the Housing Development Corporation, London is subject to the following
condition:

a.

The Housing Development Corporation, London shall include within its annual report
to the Strategic Priorities and Policy Committee information with respect to the
fulfillment of the duties delegated to the Housing Development Corporation, London.

4. This by-law shall come into force and effect on the day it is passed.

PASSED in Open Council , 2019

Ed Holder
Mayor

Catharine Saunders
City Clerk

First reading -
Second reading -
Third reading -
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Schedule 1

O O

ONTARIO TRANSFER PAYMENT AGREEMENT
for COCHI/OPHI
Version: April 29, 2019

THE AGREEMENT, effective as of , 2019 (the “Effective Date”),

BETWEEN:

Her Majesty the Queen in right of Ontario as represented by
the Minister of Municipal Affairs and Housing

(“Minister”)
-and -
Corporation of the City of London

(“Service Manager”')

BACKGROUND

Canada Mortgage and Housing Corporation (“CMHC") and Her Majesty the Queen in
right of Ontario as represented by the Minister of Housing (“MHQ") entered into a bilateral
agreement under the 2017 National Housing Strategy made as of April 1, 2018 (the
“CMHC-Ontario Bilateral Agreement under the 2017 National Housing Strategy”).

The Minister is now responsible for the CMHC-Ontario Bilateral Agreement under the
2017 National Housing Strategy signed by MHO.

The Minister has established a Canada-Ontario Community Housing Initiative (“COCHI")
and an Ontario Priorities Housing Initiative (“OPHI"), pursuant to which the Minister will
provide the CMHC funding and Provincial funding as applicable.

The Minister and the Service Manager have entered into this Agreement for the purpose
of establishing the Service Manager's obligations with respect to the administration of the
Program and the Minister’s obligation to provide funding to the Service Manager for the
Program.

CONSIDERATION

In consideration of the mutual covenants and agreements contained in this Agreement and for
other good and valuable consideration, the receipt and sufficiency of which is expressly
acknowledged, the Minister and the Service Manager (the “Parties”) agree as follows:

1.0
1.1

ENTIRE AGREEMENT
This agreement (the "Agreement”), includes:
Schedule “A” - General Terms and Conditions;

Schedule “B" - Program Specific Information and Additional Provisions;
Schedule “C" - Canada-Ontario Community Housing Initiative (COCHI);
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Schedule “D” - Ontario Priorities Housing Initiative (OPHI);

Schedule “E" - French Language Services;

Schedule “F" - Communications Protocol Requirements;

Schedule "G" - Program Guidelines;

Schedule "H” - Investment Plan; and,

Schedule “I” - Canada-Ontario Community Housing Initiative Sustainability Plan.

any amending agreement entered into as provided for below, and constitutes the entire
agreement between the Parties with respect to the subject matter contained in this
Agreement and supersedes all prior oral or written representations and agreements.

CONFLICT OR INCONSISTENCY

In the event of a conflict or inconsistency between the Additional Provisions and the
provisions in Schedule “A”, the following rules will apply:

(a) the Parties will interpret any Additional Provisions in so far as possible, in a way
that preserves the intention of the Parties as expressed in Schedule “A”; and

(b) where it is not possible to interpret the Additional Provisions in a way that is
consistent with the provisions in Schedule “A”, the Additional Provisions will prevail
over the provisions in Schedule “A” to the extent of the inconsistency.

COUNTERPARTS

The Agreement may be executed in any number of counterparts, each of which will be
deemed an original, but all of which together will constitute one and the same instrument.

AMENDING THE AGREEMENT

The Agreement may only be amended by a written agreement duly executed by the
Parties.

ACKNOWLEDGEMENT
The Service Manager acknowledges that:

(a) by receiving Funds it may become subject to legislation applicable to
organizations that receive funding from the Government of Ontario, including the
Broader Public Sector Accountability Act, 2010 (Ontario), the Public Sector
Salary Disclosure Act, 1996 (Ontario), and the Auditor General Act (Ontario);

(b) Her Majesty the Queen in right of Ontario has issued expenses, perquisites, and
procurement directives and guidelines pursuant to the Broader Public Sector
Accountability Act, 2010 (Ontario);

(c) the Funds are:
(i) to assist the Recipient to carry out the Program and not to provide goods or
services to the Minister,;
(iiy funding for the purposes of the Public Sector Salary Disclosure Act, 1996
(Ontario);

(d) the Minister is not responsible for carrying out the Program;

(e) the Minister is bound by the Freedom of Information and Protection of Privacy Act
(Ontario) and that any information provided to the Minister in connection with the
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Program or otherwise in connection with the Agreement may be subject to
disclosure in accordance with that Act;

4] acknowledges that it has read and understands the provisions contained in the
entire Agreement; and

(9) agrees to be bound by the terms and conditions contained in the entire
Agreement.

IN WITNESS WHEREOF, the Parties have executed the Agreement on the dates set out below.

HER MAJESTY THE QUEEN IN RIGHT OF
ONTARIO as represented by the
Minister of Municipal Affairs and Housing

Name: Steve Clark
Title: Minster
Date:

Signature:

Corporation of the City of London

Name: Ed Holder
Title: Mayor
Date:

Signature:

Authorizing Signing Officer

Corporation of the City of London

Name: Catherine Saunders
Title: City Clerk

Date:

Signature;

Authorizing Signing Officer
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SCHEDULE “A”
GENERAL TERMS AND CONDITIONS

1.0
1.1

INTERPRETATION AND DEFINITIONS

Interpretation. For the purposes of interpretation:

(a) words in the singular include the plural and vice-versa;
(b) words in one gender include all genders;

(c) the headings do not form part of the Agreement; they are for reference only and will
not affect the interpretation of the Agreement;

(d) any reference to dollars or currency will be in Canadian dollars and currency; and

(e) ‘“include”, “includes” and “including” denote that the subsequent list is not
exhaustive.

Definitions. In the Agreement, the following terms will have the following meanings:

“Additional Provisions” means the terms and conditions referred to in section 11.1 and
as specified in Schedule “B";

“Administration Fee” means the amount paid by the Minister to offset the Service
Manager's cost of performing tasks under this Agreement;

“Affordability Period” means the period during which a Project is required to be
affordable, as determined in accordance with the Program Guidelines or as otherwise
established by the Minister;

“Agreement” means this agreement entered into by the Minister and the Service
Manager, all of the schedules listed in section 1.1, and any amending agreement entered
into pursuant to section 4.1;

“Budget” means the maximum amount the Minister will provide the Service Manager
under the Agreement, as provided for in Schedule “B", subject to any re-allocation of
funding by the Minister in accordance with section 4.1;

“Business Day” means any working day, Monday to Friday inclusive, excluding statutory
and other holidays, namely: New Year's Day; Family Day; Good Friday; Easter Monday;
Victoria Day; Canada Day; Civic Holiday; Labour Day; Thanksgiving Day; Remembrance
Day; Christmas Day; Boxing Day and any other day on which the Province has elected to
be closed for business;

“CMHC” has the meaning given to it in the Background;
“COCHI” has the meaning given to it in the Background;

“Component” means any of the respective Components of the COCHI and OPHI
Initiatives, as described in Schedules “C" and “D" and in the Program Guidelines;

“CMHC-Ontario Bilateral Agreement under the 2017 National Housing Strategy” has
the meaning given to it in the recitals;

“Effective Date” means the date set out at the top of the Agreement;
*“Event of Default” has the meaning ascribed to it in section 17.1;

“Expiry Date” means the date on which the Agreement will expire and is the date
provided for in Schedule "B”;
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“Fiscal Year” means:

(@) in the case of the first Fiscal Year, the period commencing on the Effective Date
and ending on the following March 31; and

(b) inthe case of the second Fiscal Year, the period commencing on April 1 following
the end of the first Fiscal Year and ending on the following March 31;

(c) in the case of the third Fiscal Year, the period commencing on April 1 following the
end of the second Fiscal Year and ending on the following March 31;

“Funds” means the money the Minister provides to the Service Manager pursuant to the
Agreement,

“Indemnified Parties” means Her Majesty the Queen in right of Ontario, Her ministers,
agents, appointees, and employees;

“Initiative” means either the Canada-Ontario Community Housing Initiative as set out in
Schedule “C”, or the Ontario Priorities Housing Initiative as set out in Schedule “D”;

“Investment Plan” means the plan developed by the Service Manager that sets out how
the Service Manager will use the funding allocations, attached to this Agreement as
Schedule "H";

“Maximum Funds” means the maximum amount the Minister will provide the Service
Manager under the Agreement, as provided for in Schedule “B";

“Ministry Notification” means a notice in writing from the Minister to a Service Manager
regarding the Program,

“Notice” means any communication given or required to be given pursuant to the
Agreement;

“Notice Period” means the period of time within which the Service Manager is required
to remedy an Event of Default pursuant to section 17.3(b), and includes any such period
or periods of time by which the Minister extends that time in accordance with section
17.4;

“OPHI” has the meaning given to it in the Background;
“Parties” means the Minister and the Service Manager;
“Party” means either the Minister or the Service Manager,;

“Program” means the COCHI and OPHI Initiatives and any of the respective
Components of those Initiatives, as may be more specifically defined in Schedules “C”
and “D" or in the Appendices to those Schedules;

“Program Guidelines” means the guidelines attached to this Agreement as Schedule
“G", as amended by the Minister from time to time;

“Project” means affordable or social housing proposed or approved for a Program, as
may be more specifically defined in Schedules “C" and “D" or in the Appendices to those
Schedules;

“Proponent” means a person or other legal entity that has submitted a proposal,
“Reports” means the reports described in Schedules “C" and “D”;

“TP Hub” means the Transfer Payment Hub system;

REPRESENTATIONS, WARRANTIES AND COVENANTS

General. The Service Manager represents, warrants and covenants that:
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(a) it has full power to fulfill its obligations under the Agreement;

(b) it has, and will continue to have for the term of the Agreement, the experience and
expertise necessary to carry out the Program;

(¢) itis in compliance, and will continue to comply with, all federal and provincial laws
and regulations, all municipal by-laws, and any other orders, rules and by-laws
related to any aspect of the Program, the Funds or both; and

(d) unless otherwise provided for in the Agreement, any information the Service
Manager provided to the Minister in support of its request for funds (including
information relating to any eligibility requirements) was true and complete at the
time the Service Manager provided it and will continue to be true and complete for
the term of the Agreement.

Execution of Agreement. The Service Manager represents and warrants that it has:

(a) the full power and authority to enter into the Agreement; and

(b) taken all necessary actions (including the adoption of any authorizing by-law) to
authorize the execution of the Agreement.

Governance. The Service Manager represents, warrants and covenants that it has, and

will maintain, in writing for the period during which the Agreement is in effect:

(a) acode of conduct and ethical responsibilities for all persons at all levels of the
Service Manager’s organization;

(b) procedures to ensure the ongoing effective functioning of the Service Manager;

(c) decision-making mechanisms for the Service Manager,;

(d) procedures to enable the Service Manager to manage Funds prudently and
effectively;

(e) procedures to enable the Service Manager to complete the Program successfully;

(f)  procedures to enable the Service Manager, in a timely manner, to identify risks to
the completion of the Program, and strategies to address the identified risks;

(g9) procedures to enable the preparation and delivery of all Reports required pursuant
to Article 8.0; and

(h) procedures to enable the Service Manager to deal with such other matters as the
Service Manager considers necessary to ensure that the Service Manager carries
out its obligations under the Agreement.

Supporting Documentation. Upon request, the Service Manager will provide the
Minister with proof of the matters referred to in this Article 2.0.

TERM OF THE AGREEMENT

Term. The term of the Agreement will commence on the Effective Date and will expire
on the Expiration Date, unless terminated earlier pursuant to Article 15.0, Article 16.0 or
Article 17.0.

FUNDS AND CARRYING OUT THE PROGRAM

The Minister shall make a planning allocation of funding for each Initiative to the Service
Manager. The Service Manager's planning allocations shall be broken down by fiscal
year. Funds shall be committed as set out in the Program Guidelines and cannot be re-
allocated between fiscal years. The Minister may re-allocate funding that has not been
committed as set out in the Program Guidelines.
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The Minister will advance Funds to the Service Manager as set out in the Program
Guidelines. For the COCHI Operating Component, the Minister will advance Funds only
up to March 31, 2022. For the COCHI Capital Component, the Minister will advance Funds
only up to March 31, 2023. For the OPHI Ontario Renovates Component, Rental
Assistance Component and Supportive Housing Component, the Minister will advance
Funds only up to March 31, 2022. For the OPHI Rental Component and the
Homeownership Component, the Minister will advance Funds only up to March 31, 2026.
Funds will not be advanced by the Minister to Service Managers after the above dates.

a) In the event that the COCHI Capital Component and the OPHI Ontario Renovates
Component Funds are used on the same Project, the Minister will advance Funds only
up to March 31, 2023.

Funds Provided. The Minister will:

(a) provide the Service Manager up to the Maximum Funds for the purpose of
delivering the Program, in accordance with those Schedule relevant to the
Component in which the Service Manager participates;

(b) subject to adjustment in accordance with this Agreement, provide the Funds to the
Service Manager in accordance with Schedule “C" and "D" ; and

(c) deposit the Funds into a separate account designated by the Service Manager
provided that the account:

(i) resides at a Canadian financial institution; and
(i)  is in the name of the Service Manager.

Movement of Funds. No Funds can be moved from COCHI to OPHI or vice-versa.

Adjustment. Despite section 4.3, in order to more accurately reflect the Service
Manager's anticipated need for Funds, the Minister may adjust the amount of the Funds
to be provided, and any instaiment of Funds, based upon the quarterly spending
forecasts submitted by this Service Manager pursuant to section 8.1.

Limitation on Payment of Funds. Despite section 4.3:

(a) The Minister is not obligated to provide any Funds to the Service Manager until the
Service Manager provides the insurance certificate or other proof as the Minister
may request pursuant to section 14.2;

(b) The Minister is not obligated to provide instalments of Funds until it is satisfied with
the progress of the Program;

(c) The Minister may adjust the amount of Funds it provides to the Service Manager in
any Fiscal Year based upon the Minister's assessment of the information provided
by the Service Manager pursuant to section 8.1;

(d) if, pursuant to the Financial Administration Act (Ontario), the Minister does not
receive the necessary appropriation from the Ontario Legislature for payment
under the Agreement, the Minister is not obligated to make any such payment, and,
as a consequence, the Minister may:

(i)  reduce the amount of Funds and, in consultation with the Service Manager,
change the Program; or

(i)  terminate the Agreement pursuant to section 15.1; and
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(e) the Minister is not obligated to provide any Funds to the Service Manager for a
Fiscal Year in excess of the total amount allocated to the Service Manager for that
Fiscal Year.

Use of Funds. The Service Manager will:

(a) administer and deliver the Program in accordance with the terms and conditions of
the Agreement;

(b) use the Funds only for the purpose of administering and delivering the Program;
(c) spend the Funds only in accordance with Schedules “C" and “D"; and

(d) not use the Funds to cover any specific cost that has or will be funded or
reimbursed by any third party, including other ministries, agencies and
organizations of the Government of Ontario.

Administration Costs. The Service Manager may use up to five per cent (5%) of its
COCHI funding allocation to assist with administration of COCHI. The Service Manager
may use up to five per cent (5%) of its OPHI funding allocation to assist with
administration of OPHI. In the event the Service Manager does not spend its total
funding allocation under one or both Initiatives, the Minister may request repayment of
the portion of the administration fee paid to the Service Manager that exceeds five per
cent (5%) of the spent Funds. The Service Manager shall repay amounts requested by
the Minister within thirty (30) days of the date the Minister requests the repayment.

The Minister’s Role Limited to Providing Funds. For greater clarity, the Minister is not
responsible for carrying out the Program. The Minister intends to work collaboratively
with the Service Manager to address issues related to the Program and/or its evaluation
as they arise.

No Changes. The Service Manager will not make any changes to the Program that are
contrary to those in Schedules "C" and “D”, without the prior written consent of the
Minister.

Interest Bearing Account. If the Minister provides Funds to the Service Manager before
the Service Manager's immediate need for the Funds, the Service Manager will place the
Funds in an interest bearing account in the name of the Service Manager at a Canadian
financial institution.

Interest. If the Service Manager earns any interest on the Funds, the Minister may:
(a) deduct an amount equal to the interest from any further instalments of Funds; or

(b) demand from the Service Manager the repayment of an amount equal to the
interest.

Maximum Funds. The Service Manager acknowledges that the Funds available to it
pursuant to the Agreement will not exceed the Maximum Funds.

Rebates, Credits and Refunds. The Service Manager acknowledges that the amount of
Funds available to it pursuant to the Agreement is based on the actual costs to the
Service Manager, less any costs (including taxes) for which the Service Manager has
received, will receive, or is eligible to receive, a rebate, credit or refund.

Funding, Not Procurement. For greater clarity, the Service Manager acknowledges
that it is receiving funding from the Minister for the Program and is not providing goods or
services to the Minister.

Program Over Budget. The Service Manager acknowledges that should the Program
expenses exceed the amount of the Funds, the Minister is not responsible for any
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additional funding and the Service Manager undertakes to incur all further costs
necessary to carry out the Program.

INVESTMENT PLAN

The Service Manager shall develop and submit to the Minister an Investment Plan for the
Canada-Ontario Community Housing Initiative and the Ontario Priorities Housing Initiative
Components.

The Investment Plan shall be approved by the Municipal Council, District Social Services
Administration Board, or delegated authority for the Service Manager.

The Investment Plan shall contain the following information:

o The COCHI and OPHI Components that the Service Manager will deliver in each
year of the Program,;

o The number of units that are expected to be created and repaired and the number
of households that are expected to be assisted under the selected COCHI and
OPHI Components in each year of the Program;

o The amount of Funds from each year's funding allocation projected to be used for
the selected COCHI and OPHI Components;
o The amount of Funds projected to be committed to Projects or households

quarterly under the selected COCHI and OPHI Components;

o The amount of Funds from each year's funding allocation that will be used for
Administration Fees.

The Service Manager acknowledges that the Ministry will use the Investment Plan to
track the Service Manager's progress against the Service Manager's aliocation of Funds.

The Service Manager is required to update its Investment Plans on a quarterly basis.
Updates will include progress against their annual funding allocation, quarterly projected
take-up and planned commitments.

In the event the Service Manager's original planned commitment for COCHI Funds
cannot be met, the Service Manager may request to move Funds originally planned for
the capital component to the operating components, or vice versa, provided the request is
submitted to the Minister by December 15 of the applicable Fiscal Year for which the
reallocation is requested.

In the event a Service Manager's original planned commitment for OPHI Funds cannot be
met, a Service Manager may move Funds within its planning allocation from an OPHI
Component to other OPHI Components within the same fiscal year in order to ensure that
all Funds are committed as set out in the Program Guidelines, as follows:

(@) Funds originally planned for the Rental Housing, Homeownership and the Ontario
Renovates Components can be re-allocated within these Components;

(b)  Funds originally planned for the Rental Assistance Component's Rent Supplement
and Housing Allowance Direct Delivery Stream, or the Housing Support Services
Component can be re-allocated within these Streams/Components;

(c)  If a Service Manager wishes to reallocate Funds from the Rental Housing,
Homeownership, or Ontario Renovates Components to the Operating
Component's Direct Delivery Streams, or vice versa, a request for reallocation shall
be submitted to the Ministry by September 15 of the applicable Fiscal Year for
which the reallocation is requested.
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No Funds can be moved to COCHI from OPHI, or from COCHI to OPHI.

In addition to the Implementation Plan, Service Managers must complete a COCHI
Sustainability Plan in the form of Schedule “I” that illustrates how the selection of projects
will support the Community Housing Renewal Strategy through COCHI investments. This
plan must be municipal council/DSSAB approved. Although the submission of the COCHI
Sustainability Plan is mandatory, payments will not be contingent on its submission. The
COCHI Sustainability Plan shall be prepared and submitted in accordance with the
Program Guidelines.

RECIPIENT’S ACQUISITION OF GOODS OR SERVICES, AND DISPOSAL OF
ASSETS

Acquisition. If the Recipient acquires goods, services, or both with the Funds,
it will:
(a) do so through a process that promotes the best value for money; and

(b) comply with the Broader Public Sector Accountability Act, 2010 (Ontario), including
any procurement directive issued thereunder, to the extent applicable.

Disposal. The Recipient will not, without the Minister's prior written consent, sell, lease,
or otherwise dispose of any asset purchased or created with the Funds or for which
Funds were provided, the cost of which exceeded the amount as provided for in
Schedules “C” and "D" at the time of purchase.

CONFLICT OF INTEREST

No Conflict of Interest. The Service Manager will carry out the Program and use the
Funds and interest earned without an actual, potential or perceived conflict of interest.

Conflict of Interest Includes. For the purposes of this Article, a conflict of interest
includes any circumstances where:

(8) the Service Manager; or

(b) any person who has the capacity to influence the Service Manager's decisions,

has outside commitments, relationships or financial interests that could, or could be seen
to, interfere with the Service Manager’s objective, unbiased and impartial judgment
relating to the Program, the use of the Funds, or both.

Disclosure to the Minister. The Service Manager will:
(a) disclose to the Minister, without delay, any situation that a reasonable person
would interpret as an actual, potential or perceived conflict of interest; and

(b) comply with any terms and conditions that the Minister may prescribe as a result of
the disclosure.

REPORTING, ACCOUNTING AND REVIEW
Preparation and Submission. The Service Manager will:
(a) submit to the Minister at the address referred to in section 21.1, all Reports in

accordance with the timelines and content requirements set out in Schedules “C"
and “D", or in a form as specified by the Minister from time to time;

(b) submit to the Minister at the address referred to in section 21.1, any other reports
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as may be requested by the Minister in accordance with the timelines and content
requirements specified by the Minister;

(c) ensure that all Reports and other reports are completed to the satisfaction of the
Minister; and

(d) ensure that all Reports and other reports are signed on behalf of the Service
Manager by an authorized signing officer.

Record Maintenance. The Service Manager will keep and maintain:

(a) all financial records (including invoices) relating to the Funds or otherwise to the
Program in a manner consistent with generally accepted accounting principles; and

(b) all non-financial documents and records relating to the Funds or otherwise to the
Program.

Inspection. The Minister, his authorized representatives or an independent auditor
identified by the Minister may, at their own expense, upon twenty-four (24) hours' Notice
to the Service Manager and during normal business hours, enter upon the Service
Manager's premises to review the progress of the Program and the Service Manager's
allocation and expenditure of the Funds and, for these purposes, the Minister, his
authorized representatives or an independent auditor identified by the Minister may take
one or more of the following actions:

(a) inspect and copy the records and documents referred to in section 8.2;

(b) remove any copies made pursuant to section 8.3(a) from the Service Manager's
premises; and

(c) conduct an audit or investigation of the Service Manager in respect of the
expenditure of the Funds and/or the Program; and

(d) the Minister may conduct an annual audit in respect of the information addressed in
this section 8.3.

Disclosure. To assist in respect of the rights set out in section 8.3, the Service Manager
will disclose any information requested by the Minister, his authorized representatives or
an independent auditor identified by the Minister, and will do so in the form requested by
the Minister, his authorized representatives or an independent auditor identified by the
Minister, as the case may be.

No Control of Records. No provision of the Agreement will be construed so as to give
the Minister any control whatsoever over the Service Manager's records.

Auditor General. For greater certainty, the Minister’s rights under this Article are in
addition to any rights provided to the Auditor General pursuant to section 9.1 of the
Auditor General Act (Ontario).

FRENCH LANGUAGE SERVICES

The Service Manager agrees that where the Service Manager or a subcontractor providing
a public service in connection with the Program has an office located in or servicing an
area designated in the Schedule to the French Language Services Act (“FLSA"), the
Service Manager shall:

(a) Ensure services are provided in French; and

(b) Make it known to the public, by way of signs, notices, other information on services,
and initiation of communications in French, that services provided to and
communications with the public in connection with the Program are available in
French.
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The Service Manager agrees to submit a written report to the Minister, in the form set out
in Schedule “E”, by May 31 for each year of the Program, setting out whether the Service
Manager or the subcontractor, as appropriate, has complied with section 9.1.

Nothing in this section authorizes a Service Manager or provides it with the delegated
authority to enter into any agreements on behalf of or otherwise binding the Province of
Ontario.

COMMUNICATIONS REQUIREMENTS

Acknowledge Support. Unless otherwise directed by the Minister, the Service Manager
will acknowledge the support of the Minister in a form and manner as directed by the
Minister.

Publication. The Service Manager will indicate, in any of its Program-related
publications, whether written, oral, or visual, that the views expressed in the publication
are the views of the Service Manager and do not necessarily reflect those of the Minister.

CMHC-Ontario Bilateral Agreement Requirements. The Service Manager
acknowledges that the terms of the CMHC-Ontario Bilateral Agreement under the 2017
National Housing Strategy require the Minister to co-ordinate with CMHC and/or obtain
CMHC's approval with respect to publicity relating to projects funded in accordance with
this Agreement, including advertising, written materials and signs; messages; public
statements; press conferences; news releases; announcements; official ceremonies; and
special events, in each case, for projects funded in accordance with this Agreement. The
Service Manager shall ensure that there will be no such publicity, advertising, signs,
messages, public statements, press conferences, news releases, announcements, official
ceremonies or special events, without the prior written consent of the Minister. A copy of
the requirements of the CMHC-Ontario Bilateral Agreement under the 2017 National
Housing Strategy is attached as Schedule “F". The Service Manager agrees that it shall
not do or omit to do any act which will cause the Minister to be in breach of these
requirements.

FURTHER CONDITIONS
Additional Provisions. The Service Manager will comply with any Additional Provisions.

Open Data. The Service Manager agrees that the Minister may publicly release the
following information, whether in hard copy or in electronic form, on the internet or
otherwise: Service Manager name; Service Manager contact information; Service
Manager address; amount of Maximum Funds and/or Funds; Program description;
Program objectives/goals; Program location; and Program results reported by the Service
Manager. However, the Minister and the Service Manager agree that such permission
does not apply to the following: personal information of individuals who may be eligible to
participate in the Program.

FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY

FIPPA. The Service Manager acknowledges that the Minister is bound by FIPPA and
that any information provided to the Minister in connection with the Program or otherwise
in connection with the Agreement may be subject to disclosure in accordance with that
Act.

INDEMNITY

Indemnification. The Service Manager hereby agrees to indemnify and hold harmless
the Indemnified Parties from and against any and all liability, loss, costs, damages and
expenses (inciuding legal, expert and consuitant fees), causes of action, actions, claims,
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demands, lawsuits or other proceedings, by whomever made, sustained, incurred,
brought or prosecuted, in any way arising out of or in connection with the Program or
otherwise in connection with the Agreement, unless solely caused by the negligence or
wilful misconduct of the Minister.

INSURANCE

Service Manager’s Insurance. The Service Manager represents and warrants that it
has, and will maintain for the term of the Agreement, at its own cost and expense, with
insurers having a secure A.M. Best rating of B+ or greater, or the equivalent, all the
necessary and appropriate insurance that a prudent person carrying out a Program
similar to the Program would maintain, including commercial general liability insurance on
an occurrence basis for third party bodily injury, personal injury and property damage, to
an inclusive limit of not less than the amount set out in Schedule “B” per occurrence. The
policy will include the following:

(a) the Indemnified Parties as additional insureds with respect to liability arising in the
course of performance of the Service Manager's obligations under, or otherwise in
connection with, the Agreement;

(b) across-liability clause;
(c) contractual liability coverage; and
(d) a thirty (30) day written notice of cancellation.

Proof of Insurance. The Service Manager will provide the Minister with certificates of
insurance, or other proof as may be requested by the Minister, that confirms the
insurance coverage as provided for in section 14.1. Upon the request of the Minister, the
Service Manager will make available to the Minister a copy of each insurance policy.

TERMINATION ON NOTICE

Termination on Notice. The Minister may terminate the Agreement at any time without
liability, penalty or costs upon giving at least thirty (30) days’ Notice to the Service
Manager.

Consequences of Termination on Notice by the Minister. If the Minister terminates
the Agreement pursuant to section 15.1, the Minister may take one or more of the
following actions:

(&) cancel further instalments of Funds;

(b) demand the repayment of any Funds remaining in the possession or under the
control of the Service Manager; and

(c) determine the reasonable costs for the Service Manager to wind down the
Program, and do either or both of the following:

(i) permit the Service Manager to offset such costs against the amount owing
pursuant to section 15.2(b); and

(i)  subject to section 4.13, provide Funds to the Service Manager to cover such
costs.

TERMINATION WHERE NO APPROPRIATION

Termination Where No Appropriation. If, as provided for in section 4.6(d), the Minister
does not receive the necessary appropriation from the Ontario Legislature for any
payment the Minister is to make pursuant to the Agreement, the Minister may terminate
the Agreement immediately without liability, penalty or costs by giving Notice to the
Service Manager.

Consequences of Termination Where No Appropriation. If the Minister terminates

28



16.3

17.0
17.1

17.2

17.3

O O

e

the Agreement pursuant to section 16.1, the Minister may take one or more of the
following actions:
(a) cancel further instalments of Funds;

(b} demand the repayment of any Funds remaining in the possession or under the
control of the Service Manager; and

(c) determine the reasonable costs for the Service Manager to wind down the Program
and permit the Service Manager to offset such costs against the amount owing
pursuant to section 16.2(b).

No Additional Funds. For greater clarity, if the costs determined pursuant to section
16.2(c) exceed the Funds remaining in the possession or under the control of the Service
Manager, the Minister will not provide additional Funds to the Service Manager.

EVENT OF DEFAULT, CORRECTIVE ACTION AND TERMINATION FOR DEFAULT
Events of Default. It will constitute an Event of Default if, in the opinion of the Minister,
the Service Manager breaches any representation, warranty, covenant or other material
term of the Agreement, including failing to do any of the following in accordance with the
terms and conditions of the Agreement:

(a) carry out the Program;

(b) comply with any term of Schedules “C” and “D”;

(c) use or spend Funds as required; or

(d) provide, in accordance with section 8.1, Reports or such other reports as may have
been requested pursuant to section 8.1(b).

Consequences of Events of Default and Corrective Action. If an Event of Default

occurs, the Minister may, at any time, take one or more of the following actions:

(@) initiate any action the Minister considers necessary in order to facilitate the
successful continuation or completion of the Program;

(b) provide the Service Manager with an opportunity to remedy the Event of Default;

(c) suspend the payment of Funds for such period as the Minister determines
appropriate;

(d) reduce the amount of the Funds;
(e) cancel further instaiments of Funds;

(H demand from the Service Manager the repayment of any Funds remaining in the
possession or under the control of the Service Manager;

(g) demand from the Service Manager the repayment of an amount equal to any
Funds the Service Manager used, but did not use in accordance with the
Agreement;

(h) demand from the Service Manager the repayment of an amount equal to any
Funds the Minister provided to the Service Manager; and

(i) terminate the Agreement at any time, including immediately, without liability,
penalty or costs to the Minister upon giving Notice to the Service Manager.

Opportunity to Remedy. If, in accordance with section 17.2(b), the Minister provides
the Service Manager with an opportunity to remedy the Event of Defauit, the Minister will
provide Notice to the Service Manager of:
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(a) the particulars of the Event of Defauit; and
(b) the Notice Period.

Service Manager not Remedying. If the Minister has provided the Service Manager
with an opportunity to remedy the Event of Default pursuant to section 17.2(b), and:

(a) the Service Manager does not remedy the Event of Default within the Notice
Period;

(b) it becomes apparent to the Minister that the Service Manager cannot completely
remedy the Event of Default within the Notice Period; or

(¢) the Service Manager is not proceeding to remedy the Event of Default in a way that
is satisfactory to the Minister;

the Minister may extend the Notice Period, or initiate any one or more of the actions
provided for in sections 17.2(a), (c), (d), (e), (f), (g), (h) and (i).

When Termination Effective. Termination under this Article will take effect as set out in
the Notice.

FUNDS AT THE END OF A FISCAL YEAR

Funds at the End of a Fiscal Year. Without limiting any rights of the Minister under
Article 17.0, if the Service Manager has not spent all of the Funds allocated for the Fiscal
Year, the Minister may take one or both of the following actions:

(8) demand from the Service Manager the return of the unspent Funds; and

(b) adjust the amount of any further instaiments of Funds accordingly.

For greater certainty, the Service Manager may not carry Funds over from one Fiscal
Year to the next. Shouid a planned commitment for Funds under the Program fall
through, the Funds may only be recommitted and spent within the same Fiscal Year.

FUNDS UPON EXPIRY

Funds Upon Expiry. The Service Manager will, upon expiry of the Agreement, return to
the Minister any Funds remaining in its possession or under its control.

DEBT DUE AND PAYMENT

Payment of Overpayment. If at any time during the term of the Agreement, the Minister
provides Funds in excess of the amount to which the Service Manager is entitled under
the Agreement, the Minister may:

(a) deduct an amount equal to the excess Funds from any further instalments of
Funds; or

(b) demand that the Service Manager pay an amount equal to the excess Funds to the
Minister.

Debt Due. If, pursuant to the Agreement:

(a) the Minister demands from the Service Manager the payment of any Funds or an
amount equal to any Funds from the Service Manager; or

(b) the Service Manager owes any Funds or an amount equal to any Funds to the
Minister, whether or not their return or repayment has been demanded by the
Minister, such Funds or other amount will be deemed to be a debt due and owing
to the Minister by the Service Manager, and the Service Manager will pay or return
the amount to the Minister immediately, unless the Minister directs otherwise.
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Interest Rate. The Minister may charge the Service Manager interest on any money
owing by the Service Manager at the then current interest rate charged by the Province of
Ontario on accounts receivable.

Payment of Money to the Minister. The Service Manager will pay any money owing to
the Minister by cheque payable to the “Ontario Minister of Finance” and delivered to the
Minister at the address referred to in section 21.1.

Failure to Repay. Without limiting the application of section 43 of the Financial
Administration Act (Ontario), if the Service Manager fails to repay any amount owing
under the Agreement, Her Majesty the Queen in right of Ontario may deduct any unpaid
amount from any money payable to the Service Manager by Her Majesty the Queen in
right of Ontario.

NOTICE

Notice in Writing and Addressed. Notice will be in writing and will be delivered by
email, postage-prepaid mail, personal delivery or fax, and will be addressed to the
Minister and the Service Manager respectively as set out in Schedule “B", or as either
Party later designates to the other by Notice.

Notice Given. Notice will be deemed to have been given:
(a) inthe case of postage-prepaid mail, five (5) Business Days after the Notice is
mailed; or

(b) in the case of email, personal delivery or fax, one (1) Business Day after the Notice
is delivered.

Postal Disruption. Despite section 21.2(a), in the event of a postal disruption:

(a) Notice by postage-prepaid mail will not be deemed to be received; and
(b) the Party giving Notice will provide Notice by email, personal delivery or by fax.

Notice by the Minister. The Service Manager shall comply with all Notices given by the

Minister.
CONSENT BY THE MINISTER AND COMPLIANCE BY SERVICE MANAGER

Consent. When the Minister provides his consent pursuant to the Agreement, he may
impose any terms and conditions on such consent and the Service Manager will comply
with such terms and conditions.

SEVERABILITY OF PROVISIONS

Invalidity or Unenforceability of Any Provision. The invalidity or unenforceability of
any provision of the Agreement will not affect the validity or enforceability of any other
provision of the Agreement. Any invalid or unenforceable provision will be deemed to be
severed.

WAIVER

Waivers in Writing. Either Party may, in accordance with the Notice provisions set out
in Article 21.0, ask the other Party to waive an obligation under the Agreement.

Waiver Applies. Any waiver a Party grants in response to a request made pursuant to
section 22.1 will:

(@) be valid only if the Party granting the waiver provides it in writing; and
(b) apply only to the specific obligations referred to in the waiver.
INDEPENDENT PARTIES
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Parties Independent. The Service Manager acknowledges that it is not an agent, joint
venturer, partner or employee of the Minister, and the Service Manager will not represent
itself in any way that might be taken by a reasonable person to suggest that it is, or take
any actions that could establish or imply such a relationship.

ASSIGNMENT OF AGREEMENT OR FUNDS

No Assignment. The Service Manager will not, without the prior written consent of the
Minister, assign any of its rights, or obligations under the Agreement.

Agreement Binding. All rights and obligations contained in the Agreement will extend to
and be binding on the Parties’ respective heirs, executors, administrators, successors
and permitted assigns.

GOVERNING LAW

Governing Law. The Agreement and the rights, obligations and relations of the Parties
will be governed by and construed in accordance with the laws of the Province of Ontario
and the applicable federal laws of Canada. Any actions or proceedings arising in
connection with the Agreement will be conducted in the courts of Ontario, which will have
exclusive jurisdiction over such proceedings.

JOINT AND SEVERAL LIABILITY
Joint and Several Liability. Where the Service Manager is comprised of more than one

(1) entity, all such entities will be jointly and severally liable to the Minister for the
fulfillment of the obligations of the Service Manager under the Agreement.

FURTHER ASSURANCES

Agreement into Effect. The Service Manager will provide such further assurances as
the Minister may request from time to time with respect to any matter to which the
Agreement pertains, and will otherwise do or cause to be done all acts or things
necessary to implement and carry into effect the terms and conditions of the Agreement
to their full extent.

RIGHTS AND REMEDIES CUMULATIVE

Rights and Remedies Cumulative. The rights and remedies of the Minister under the
Agreement are cumulative and are in addition to, and not in substitution for, any of its
rights and remedies provided by law or in equity.

FAILURE TO COMPLY WITH OTHER AGREEMENTS
Other Agreements. If the Service Manager:
(8) has failed to comply (a “Failure™) with any term, condition or obligation under any

other agreement with Her Majesty the Queen in right of Ontario or one of Her
agencies;

(b) has been provided with notice of such Failure in accordance with the requirements
of such other agreement;

(c) has, if applicable, failed to rectify such Failure in accordance with the requirements
of such other agreement; and

(d) such Failure is continuing,

the Minister may suspend the payment of Funds for such period as the Minister
determines appropriate.

SURVIVAL
Survival. The following Articles and sections, and all applicable cross-referenced
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sections and schedules, will continue in full force and effect for a period of seven years
from the date of expiry or termination of the Agreement: Article 1.0 and any other
applicable definitions; section 4.6(d); section 4.8; section 4.12; section 4.16; section 6.2;
section 8.1 (to the extent that the Service Manager has not provided the Reports to the
satisfaction of the Minister); sections 8.2; 8.3; 8.4; 8.5; 8.6; Article 10.0; Article 11.0;
Article 13; Article 14.0; section 15.2; sections 16.2 and 16.3; sections 17.1; 17.2(d), (e),
(N, (g) and (h); Articie 19.0; Article 20.0; Article 21.0; Article 23.0; section 26.2; Article
27.0; Article 30.0; Article 31.0; Article 32.0; Article 33.0; Article 34.0; and the reporting
and repayment provisions of Schedules “C” and “D”.

PERSONAL INFORMATION and PARTICIPATION BY MINORS

Permissions. The Service Manager represents, warrants and covenants that it has or
will receive permission to disclose the personal information of all individuals whose
personal information is disclosed during the Program and/or in Reports or other reports,
and, in the case of minors, the legal guardian or parent has provided such permission on
behalf of the minor.

Consent of Legal Guardian. The Service Manager acknowledges that it is the
responsibility of the Service Manager to obtain express written consent from the legal
guardian of any minors who are involved in any way with the Program.

GENERAL

Ministry Employees and Agents. Any power, right or function of the Minister,
contemplated by this Agreement, may be exercised by any employee or agent of the
Ministry of Municipal Affairs and Housing.

CMHC Not a Party. The Service Manager acknowledges that CMHC is not a party to
this Agreement.

Time of the Essence. Time shall in all respects be of the essence in this Agreement,
provided that the time for doing or completing any matter provided for under this
Agreement may be extended or abridged by agreement in writing signed by the Minister
and the Service Manager or its respective solicitors on its behalf, who are hereby
expressly appointed in this regard.

References to Statutes. Any reference to a statute in this Agreement includes a
reference to all regulations made pursuant to such statute, all amendments made to such
statute and regulations in force from time to time and to any statute or regulation which
may be passed and which has the effect of supplementing or superseding such statute or
regulations.

- END OF GENERAL TERMS AND CONDITIONS -
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SCHEDULE “B”

PROGRAM SPECIFIC INFORMATION AND ADDITIONAL PROVISIONS

Maximum Funds Maximum Funds in respect of the Canada-Ontario Community Housing Initiative — $4,115,359.00
Maximum Funds in respect of the Ontario Priorities Housing Initiative — $9,128,900.00
Expiration Date Canada-Ontario Community Housing Initiative — March 31, 2040
Ontario Priorities Housing Initiative — March 31, 2053
Insurance $ 2,000,000.00
Contact information Name: Ministry of Municipal Affairs and Housing
- for the purposes of
| Natice to THE Address: 777 Bay Street, 14" Floor, Toronto, Ontario, M5E 2E5
MINISTER
Attention: Director, Housing Programs Branch
Fax: 416-585-6588
E-mail: jim.e.adams@ontario.ca
Contact information
for the purposes of | Name: Corporation of the City of London
Notice to the
Service Manager | Aqgress: 355 Wellington Street, 2 Floor, London, ON N6A 3N7
Attention: Sandra Datars Bere
Fax:
Email: sdatarsb@london.ca
Telephone: (519) 661-2489, Ext. 5337
“mﬂm‘m Name: Dave Purdy
u?;‘as';‘:i\da' cseMrzoﬁ::e‘r Position: Division Manager, Housing
organization (e.9.. | Fax: (519) 66144
CFO, CAO) to x: (519) 6614466
'Bfo":e':.‘_ asrequired | g gpurdy@london.ca
THE MINISTER T - (51 R
rol e e elephone: (519) 661-2489, Ext. 5596
Agreement
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SCHEDULE “C”

CANADA-ONTARIO COMMUNITY HOUSING INITIATIVE (COCHI)

INTERPRETATION

In this Schedule, unless the context requires otherwise, the following terms have
the meanings set out in this Section.

“Capital Component” means the COCHI Capital Component described
in Appendix C-2 and the Program Guidelines;

“Capital Funds” means Funds in respect of the COCHI| Capital
Component;

“Housing Provider” means a person who operates a Project;

“Operating Component” means the COCHI| Operating Component
described in Appendix C-1 and the Program Guidelines;

“Operating Funds” means Funds in respect of the COCHI Operating
Component;

“Program Guidelines” means the Program Guidelines for the COCHI
Components;

“Social Housing” means those housing projects that are, as of April 1,
2019, administered within a “transferred housing program” as prescribed in
Schedule 1 to O. Reg. 367/11 under the Housing Services Act, 2011, and
remain within a transferred housing program at the time of commitment and
use of the Funds for the housing project; but “Social Housing” excludes
the housing that was or is only within either of Program No. 2. “Rent
Supplement Program” or Program No. 9: “Rural and Native Homeownership
Program” of Schedule C to the CMHC-Ontario Social Housing Agreement
dated November 15, 1999.

“Urban Native social housing units” means units administered under
either Program No. 7: “Non-Profit & Urban Native ‘Fully Targeted’ Housing
Program” or Program No. 8: Urban Native ‘2% Write-Down & Additional
Assistance’ Program” of Schedule C to the CMHC-Ontario Social Housing
Agreement dated November 15, 1999.

The following Appendices are attached to and form part of this Schedule:

Appendix C-1 — COCHI Operating Component
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Appendix C-2 — COCHI Capital Component

In the event of a conflict or inconsistency between the provisions of this Schedule
and the provisions of an Appendix, the provisions of this Schedule shall prevail.

All references in this Schedule to section numbers are references to sections of
this Schedule unless stated otherwise.

All references in this Schedule to Appendices are references to Appendices in
this Schedule, unless stated otherwise.

PROGRAM GUIDELINES
The Service Manager agrees to administer the Operating Component and the

Capital Component in accordance with the Agreement and the Program
Guidelines.
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APPENDIX C-1
COCHI OPERATING COMPONENT

INTERPRETATION
In this Appendix C-1, unless the context requires otherwise,

° “Housing Provider Agreement” means an agreement between the
Service Manager and a Housing Provider receiving funding under the
Operating Component in relation to a Project that meets the requirements
of the Program Guidelines;

. “Project” means a Social Housing project proposed or approved for the
Operating Component.

All references in this Appendix to section numbers are references to sections of
this Appendix unless stated otherwise.

PROJECT SELECTION

The Service Manager shall select and approve Projects for Operating Funds in
accordance with the Program Guidelines.

In selecting Projects, the Service Manager shall prioritize Urban Native social
housing units in accordance with the Program Guidelines.

Once the Minister has reviewed the Service Manager’s Investment Plan and the
Service Manager has approved individual Projects, the Service Manager shall
enter project details into TP Hub.

PROVISION OF OPERATING FUNDS BY THE MINISTER

Subject to sections 3.4 and 3.6, upon receipt by the Minister of the Service
Manager’'s updated Investment Plan and committal of funds by the Minister, the
Minister shall transfer to the Service Manager, on a quarterly basis, the Operating
Funds indicated in the Investment Plan. The Service Manager shall update the
Investment Plan on a quarterly basis in accordance with the Program Guidelines.

The Minister shall transfer Operating Funds to the Service Manager by April 15,
July 15, October 15, and March 1 of each fiscal year. Fourth quarter payments by
the Minister will be made no later than March 1 to allow for any payment
adjustments based on discrepancies between the Service Manager’s planned and
actual spending.

The transfer of all Operating Funds shall be made by electronic funds transfer.
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The Service Manager shall use the Operating Funds transferred to it by the
Minister in respect of a Project solely for the purpose set out in the Service
Manager’s Investment Plan.

All interest that accrues on Operating Funds while held by the Service Manager
shall be used by the Service Manager for the purpose of administering and
operating Projects.

For greater certainty, should the Minister, in his or her sole discretion, believe at
any point in time that the Service Manager is not likely to comply with section 3.5,
the Minister may refuse to provide Funding under section 3.1 or section 3.2.

PROVISION OF OPERATING FUNDS BY THE SERVICE MANAGER

In order to receive quarterly Operating Funds, the Service Manager shall update
the Investment Plan quarterly in accordance with the Program Guidelines.

The Service Manager or its authorized agency shall enter into a Housing Provider
Agreement with each Housing Provider in respect of all commitments of Operating
Funds on or after the date this Agreement is executed by the Parties.

The Service Manager shall advance monthly payments of Operating Funds to a
Housing Provider upon the signing of a Housing Provider Agreement and receipt
by the Service Manager of updated unit occupancy figures from the Housing
Provider.

REPORTING REQUIREMENTS

During the period between the date of execution of this Agreement and the end of
the Operating Component, the Service Manager shall provide the Minister with a
quarterly updated Investment Plan by each of the due dates set out in the Program
Guidelines. The initial Investment Plan and each quarterly updated Investment
Plan shall be prepared in accordance with the Program Guidelines.

The Service Manager shall provide documentation of Housing Provider
Agreements and/or agreements with delivery agencies.

The Service Manager shall provide the Minister with such additional reports as the
Minister may require.

The Service Manager shall keep and maintain for a period of seven (7) years
following March 31, 2028, all financial records (including invoices) and all-non-
financial documents and records relating to the funds or otherwise to the Program.

The Service Manager shall report to the Minister municipal Social Housing
expenditures that match the annual COCHYI allocation provided, in accordance with
the Program Guidelines.
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MARKETING

Subject to section 10 of the Agreement, the Service Manager shall promote and
advertise the Program in the Service Manager's area as the Service Manager
deems appropriate.

REMEDIES

If the Service Manager breaches any one or more of the provisions of this
Schedule, and the breach is not corrected within a reasonable period of time (as
determined by the Minister) after notice has been given to the Service Manager by
the Minister, the Minister may, by written notice to the Service Manager,

(a)
(b)

(c)

(d)

(e)
(f)

terminate this Appendix;

demand repayment of any Operating Funds in the possession or control of
the Service Manager which has not been advanced to a Housing Provider;

demand immediate repayment of all amounts paid by the Minister to the
Service Manager under this Appendix that relate to the Project in respect of
which the breach occurred;

demand repayment of all or part of the aggregate of all monies advanced to
the Service Manager under this Appendix;

cancel all further payments of Operating Funds; and/or

suspend further payments of Operating Funds for such period as the Minister
may determine.

The Service Manager shall comply with a demand referred to in clauses 7.1(c) and
(d), irrespective of whether it has transferred any of the relevant amounts to a
Housing Provider.
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APPENDIX C-2

COCHI CAPITAL COMPONENT

INTERPRETATION
in this Appendix C-2, unless the context requires otherwise,

. “Affordable” means units rented at the low end of market rent as
determined by the Service Manager;

) “Eligible Repairs” means repairs, renovations, replacements, or other
work to a Project that is eligible to receive Capital Funds, as determined by
the Program Guidelines;

o “Project” means the approved Eligible Repairs to be performed on a
Social Housing project under the Capital Component;

o “PIF” means a Project Information Form in the form and format required
by the Minister,
o “Project Funding Agreement” means an agreement between the

Service Manager and a Housing Provider receiving funding under the
Capital Component in relation to a Project that meets the requirements of
the Program Guidelines;

The following Sub-Appendices are attached to and form part of this Appendix:
Sub-Appendix C-2A -~ Affordability Report.

In the event of a conflict or inconsistency between the provisions of this Appendix
and the provisions of a Sub-Appendix, the provisions of this Appendix shall prevail.

Ali references in this Appendix to section numbers are references to sections of
this Appendix unless stated otherwise.

All references in this Appendix to Sub-Appendices are references to Sub-
Appendices in this Appendix, unless stated otherwise.

PROJECT SELECTION AND APPROVAL

The Service Manager is responsible for selecting and approving all Projects,
monitoring progress and completion of Projects, quality of work and for the
advancement of funds.

The Service Manager shall select and approve Projects for Capital Funds in
accordance with the Program Guidelines.
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In selecting Projects, the Service Manager shall prioritize Urban Native social
housing units in accordance with the Program Guidelines. Once the Minister has
reviewed the Service Manager's Investment Plan and the Service Manager has
approved individual Projects, the Service Manager shall enter project details as
per the PIF into TP Hub to commit funding.

The Minister reserves the right to return a PIF to the Service Manager for revision
and resubmission if it is not consistent with the Program Guidelines.

The Service Manager shall not approve a funding request by a Housing Provider
unless the Housing Provider agrees to operate the Project in accordance with the
affordability requirements for the Capital Component, as set out in section 10.1
and in the Program Guidelines.

In conjunction with the approval of each Project, the Service Manager shall enter
into a Project Funding Agreement with the Housing Provider in respect of the
Project. The Project Funding Agreement shall require the Housing Provider to
comply with the requirements of the Capital Component and impose on the
Housing Provider such obligations as enable the Service Manager to fulffill its
obligations to report to the Minister.

The Service Manager shall ensure that Project status is updated and documents
are posted in TP Hub on an on-going basis.

PROVISION OF CAPITAL FUNDS BY THE MINISTER

Once the Minister has reviewed the PIF for a Project and a Project Funding
Agreement has been executed in respect of the Project, the Minister shall make
quarterly transfer payments to the Service Manager as set out in sections 3.2 to
3.5.

Subject to section 3.4, the Minister shall, in the first quarter of each Fiscal Year,
transfer to the Service Manager twenty per cent (20%) of the annual Capital Funds
based on the repair budget identified in the Service Manager’s Investment Plan.

Subject to section 3.4, the Minister shall, in the second, third, and fourth quarter of
each Fiscal Year, transfer to the Service Manager eighty percent (80%) of the
annual Capital Funds based on the projected disbursements in the Service
Manager's updated Investment Plan.

The Minister may adjust quarterly payments to the Service Manager to reflect
Service Manager needs, based on the information provided in the quarterly
updates to the Investment Plan.

The transfer of all Capital Funds shall be made by electronic funds transfer.
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The Service Manager shall use the Capital Funds transferred to it by the Minister
in respect of a Project solely for the purpose set out in the Service Manager's
Investment Plan.

The primary purpose of the quarterly forecasts in the Investment Plan is to indicate
quarterly cash flow requirements over the life of the program, but no later than the
end of the subsequent fiscal year. The quarterly cash flow request must be at or
close to the time the funds are needed by the housing provider to pay for their
relevant expenditures.

RECONCILIATION

The Service Manager must ensure the status of each Project is updated in TP
Hub. In the event that the Service Manager does not update Project details as
required, the Minister may reduce payments to the Service Manager.

A minimum of ninety percent (90%) of the Service Manager’s funding allocation
for the Capital Component must be committed by December 31 of each Fiscal
Year. In the event that the Service Manager has not met this threshold, the Minister
may reallocate Capital Funds to another Service Manager.

ADMINISTRATION

Service Managers shall provide funding to Housing Providers based on pre-
established milestones for their respective Projects as set out in the Project
Funding Agreement.

The Service Manager shall comply with the provisions of the Construction Act in
providing funding to Housing Providers.

Eligible Repairs for each Project must commence within one hundred and twenty
(120) days of the date of execution of the Project Funding Agreement and must be
completed by the end of the subsequent Fiscal Year. If Eligible Repairs for a
Project have not commenced within one hundred and twenty (120) days of such
date, the Minister may cancel the funding for the Project, demand repayment of
the funding for the Project and reallocate such funding as the Minister deems
appropriate.

The Service Manager shall keep copies of all financial invoices in respect of each
Project for reporting and audit purposes.

A Project Funding Agreement under the Capital Component cannot be signed after
March 31, 2022, or such earlier date as may be determined by the Minister and
communicated by the Minister to the Service Manager by notice in writing.

The Service Manager shall use Capital Funds solely for the purposes of providing
funding for Eligible Repairs to Projects and for Administration Costs. The Service
Manager shall ensure that funding provided to Housing Providers is spent in
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accordance with the Project Funding Agreement for the Project and only for
approved Eligible Repairs.

REPORTING REQUIREMENTS

During the period between the date of execution of this Agreement and the end of
the Capital Component, the Service Manager shall provide the Minister with a
quarterly updated Investment Plan by each of the due dates set out in the Program
Guidelines. The initial Investment Plan and each quarterly updated Investment
Plan shall be prepared in accordance with the Program Guidelines.

For each Project, on each March 31 during the three (3) year period following
completion of the Project, the Service Manager shall provide the Minister with a
Report in the form of Sub-Appendix C-2A confirming that, subject to any
exceptions set out in the Program Guidelines or in the Report, the Project remains
Affordable in accordance with section 10.1. After the three (3) year period, the
Minister may audit the Service Manager at any time to determine whether the
Project remains Affordable in accordance with section 10.1. The Service Manager
shall cooperate with the Minister and shall provide free access to such staff,
documents, books, records and accounts as the Minister may require in carrying
out the audit.

The Service Manager shall provide the Minister with such other information and
reports, including as to the status of a Project, as the Minister may request from
time to time.

The Service Manager shall report to the Minister municipal Social Housing
expenditures that match the annual COCHlI allocation provided, in accordance with
the Program Guidelines.

This Article 6 shall survive any termination of this Appendix.
RECOVERY OF FUNDING

In the case of non-compliance due to misuse of the funding or negligence by a
Housing Provider or in the case of a breach of contract with the Service Manager,
the Service Manager must notify the Ministry immediately and take available
remedies to recover the Funding and return it to the Minister.

Where section 7.1 does not apply but the funding is not spent on approved Eligible
Repairs for the Project, the Service Manager shall notify the Minister and make
reasonable efforts to recover the Funding and return it to the Minister.

NOTICE OF PROJECTS IN DIFFICULTY

The Service Manager shall immediately provide notice to the Minister of any
difficulty with any Project and work with the Minister to determine a course of action
for rectifying the difficulty.
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REMEDIES

If the Service Manager breaches any one or more of the provisions of this
Appendix, and the breach is not corrected within a reasonable period of time (as
determined by the Minister) after notice has been given to the Service Manager by
the Minister, the Minister may, by written notice to the Service Manager:

(a) terminate this Appendix;

(b) demand immediate repayment of all or any portion of the Administration
Costs paid by the Minister to the Service Manager,;

(c) demand immediate repayment of all or part of any Capital Funds in the
possession or control of the Service Manager that has not been used for a
Project;

(d) demand immediate repayment of all or any part of the monies paid by the
Minister to the Service Manager under this Appendix;

(e) demand immediate repayment of all amounts paid by the Minister to the
Service Manager under this Appendix that relate to the Project in respect of
which the breach occurred;

f) cancel all further payments of Capital Funds; and/or

(@) suspend further payments of Capital Funds for such period as the Minister
may determine appropriate.

The Service Manager shall comply with a demand referred to in clause (d) and/or
(e), irrespective of whether it has used any of the relevant amounts for a Project.

AFFORDABILITY

All Projects must remain Affordable for a ten (10) year period after the completion
of the Eligible Repairs, including a minimum of five (5) years during that period in
which they must operate as Social Housing under the Housing Services Act, 2011.
This requirement applies regardless of whether any mortgages or agreements
between a Service Manager and the Housing Provider expire.

The Service Manager shall repay the Minister any amounts provided to a
participating Housing Provider where the Project does not remain Affordable for
the ten (10) year period, pro-rated to reflect the portion of the ten (10) year period
during which the Project will not be affordable.
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Sub-Appendix C-2A: COCHI Capital Component Affordability Report

Service Manager:

Service Manager
Address:

Service Manager
Contact: _Name:

Telephone:

Email:

This report confirms that the [Insert Service Manager Name] (the “Service Manager”) is administering
and delivering the Canada-Ontario Community Housing Initiative (the “Program®) in accordance with an
Agreement dated [date] with the Province of Ontario (the “Agreement®).

The Service Manager confirms that:

(a) all Eligible Housing Projects that received Program funding are listed in column one of the second
page of this form;

(b) the dates at which the Eligible Work was competed for each project are set out in column 4; and

(c) subject to the exceptions listed below, each Eligible Housing Project continues to be Affordable
and/or operate as social housing under the Housing Services Act, 2011 (HSA).

Exceptions:

| declare that the above information is true and complete.

By:

Name:

Title:

Date:

| have the authority to bind the Service Manager
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Canada Ontario Community Housing Initiative (COCHI)
Affordability Report

Service Manager Name:

Date:
Project Project
Name of A .
Eligil::le Project Total l_'-'unding Dv:::c%n sgg; ?:;235?:9 Cotrgzllr::es
*:,‘:‘;?;2? Address Received ($) | prdible Work | under HSA | Affordable
] Completed (YIN) (YIN)
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1.3
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2.1

3.0
3.1
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SCHEDULE D

Ontario Priority Housing Initiative

INTERPRETATION

In this Schedule, unless the context requires otherwise, the following term has the
meaning set out in this Section:

o “Agreement” means the agreement between the Minister and the Service
Manager to which this Schedule forms a part;

e “OPHI Components” means the Rental Housing Component,
Homeownership Component, Ontario Renovates Component, Rental
Assistance Component and Housing Support Services Component, being
Appendices D-1 to D-5, respectively, of this Schedule;

The following Appendices are attached to and form part of this Schedule:

Appendix D-1 - Rental Housing Component

Appendix D-2 - Homeownership Component
Appendix D-3 - Ontario Renovates Component
Appendix D4 - Rental Assistance Component
Appendix D-5 - Housing Support Services Component

In the event of a conflict or inconsistency between the Appendices dealing with
the OPHI Components, being Appendices D-1 to D-5 of this Schedule, and the
Schedule containing the Program Guidelines, being Schedule “G" of this
Agreement, the Appendices dealing with the OPHI Components shall prevail.

COMPLIANCE WITH APPENDICES

The Parties agree to comply with and abide by the terms and conditions set out in
those Appendices to this Agreement relevant to the OPHI Components in which
the Service Manager participates. The Service Manager agrees to administer
such OPHI Components in accordance with those Appendices.

REPORTING REQUIREMENTS

The Service Manager agrees to comply with the reporting requirements set out in
those Appendices relevant to the OPHI Components in which the Service
Manager participates.
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1.1

APPENDIX D-1

Rental Housing Component

INTERPRETATION

In this Appendix, unless the context requires otherwise,

“Affordable Housing” means Housing which is modest in terms of
floor area and amenities, based on household needs and
community norms, in Projects that achieve rent levels in
accordance with the Program Guidelines, but does not include
residential premises used as a nursing home, retirement home,
shelter, crisis care facility or any other type of similar facility;

“Agreement” means the agreement between the Minister and the
Service Manager to which this Appendix forms a part;

“Conditional Letter of Commitment” means the letter issued by
the Minister confirming approval of the Project and setting out the
amount, terms and conditions of Funding allocated to the
Proponent;

“Contribution Agreement” means an agreement entered into by
the Service Manager or another party contributing to the Project
and an approved Proponent for contributions under the Program;

“Contributions by Others” means cash or in-kind eligible
contributions from Service Managers, municipalities, housing
providers, the private sector, the voluntary sector, charities and
individual donors, to be used in accordance with this Program.
Contributions by Others does not include: contributions from any
Government of Canada sources, including, but not limited to
arrangements with CMHC; nor contributions under any program
wholly or partially funded from Government of Canada sources; nor
contributions which receive credit under any arrangement with
CMHC or the Government of Canada outside this Agreement;

“Development Activities” means those activities which are
normally undertaken for the development, construction, repair,
renovation, rehabilitation or conversion of buildings for residential
purposes, including the acquisition of property;

“Funding” means funding provided under the Program, as set out
in the Program Guidelines;
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1.2

“Funding Schedule” means the schedule of funding setting out
progress payments for the type of Project to be undertaken by a
Proponent, in the form determined by the Minister;

“Housing” means residential accommodation and facilities,
common areas and services used directly with the residential
accommodation, but may include up to thirty per cent (30%) of the
total available space for non-residential purposes. Housing does
not include commercial or institutional premises, social or
recreational services, and services or facilities related to mental or
physical health care, education, corrections, food services, social
support or public recreation;

“Occupancy Date” means the date on which occupancy of all
Units in a Project is permitted;

“Phase-out Period” means the last five (5) year period of the
Affordability Period;

“Program” means the Rental Housing Component described in the
Program Guidelines;

“Project Information Form” means the form submitted by the
Service Manager to the Minister for consideration of a Project;

“Proponent” means a municipality, district social services
administration board or a non-profit or cooperative housing provider
that has submitted a Proposal;

“Proposal” means the proposal to participate in the Program,
submitted to the Service Manager;

“Rental Housing Component” means the Rental Housing
Component described in the Program Guidelines;

“Unit” means a self-contained residential dwelling, including,
without limiting the generality of the foregoing, (i) supportive rental
Housing where service funding is secured from sources other than
Funding provided under the Program; (ii) muiti-bedroom units which
are used for congregate living; and (iii) disabled/accessible units.

The following Sub-Appendices are attached to and form part of this
Appendix:

Sub-Appendix D-1A - Proponent’s Initial Occupancy Report;
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1.3

1.4

1.5

2.1

3.1

3.2

Sub-Appendix D-1B - Proponent’'s Annual Occupancy Report;
Sub-Appendix D-1C - Rental Protocaol;
Sub-Appendix D-1D - Confirmation of Construction Start.

In the event of a conflict or inconsistency between the provisions of this
Appendix and the provisions of a Sub-Appendix, the provisions of this
Appendix shall prevail.

All references in this Appendix to section numbers are references to
sections of this Appendix unless stated otherwise.

All references in this Appendix to Sub-Appendices are references to Sub-
Appendices in this Appendix, unless stated otherwise.

REQUIREMENTS FOR PARTICIPATING IN THE RENTAL HOUSING
COMPONENT

Prior to the Service Manager participating in the Rental Housing
Component:

(a) the Service Manager shall ensure that the general property tax
applicable to Units built under the Program is in accordance with
the criteria set out in the Program Guidelines;

(b) the Service Manager shall establish initial income limits, at levels
which it considers appropriate, which it shall apply as a
requirement for all applicants for tenancies of Units. The Service
Manager may apply annual income testing as a requirement for
tenants during the term of their tenancies or upon any lease
renewal or extension. The Service Manager shall periodically
review such income limits and, if it considers it necessary, revise
them to levels which it considers appropriate.

PROJECT SELECTION

The Service Manager shall evaluate, or shall have evaluated, each Project
in accordance with the requirements of the Program Guidelines.

The Service Manager shall submit to the Minister a list of Council or
delegated authority approved Projects with recommended Funding
requirements based on the submitted Investment Plan and within the
Service Manager’s notional allocation.
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

4.1

O O

~

In respect of each Project, the Service Manager shall submit a Project
Information Form and the appropriate Funding Schedule to the Minister for
approval.

If the Minister approves the Project, the Minister shall issue a Conditional
Letter of Commitment to the Proponent and shall advise the Service
Manager of the approval of the Project.

The Funding shall be allocated to the Projects at the discretion of the
Minister.

The Service Manager shall advise and request approval from the Minister
for any changes to the Projects which may affect the number of Units or
the Funding requirements for the Service Manager and the Project.

The Minister may change the allocation of Funding to a Project in
response to a change in the Project.

The Service Manager shall approve Projects in accordance with policies it
has adopted respecting the procurement of goods and services, as
required by the Municipal Act, 2001.

A Service Manager who utilizes the municipality or a municipal non-profit
housing corporation to deliver Units under the Program is not required to
use a procurement process to solicit the municipality or the municipal non-
profit housing corporation as a Proponent, but the municipality or
municipal non-profit housing corporation shall award contracts to build
Units using procurement practices authorized by the Service Manager.

PAYMENTS BY THE MINISTER

In respect of all Projects:

(a) The Minister shall pay the Service Manager the Funding within
fifteen (15) Business Days following the Minister receiving written

confirmation from the Service Manager that:

(i) the Service Manager and the Proponent have signed a
Contribution Agreement;

(i) the Proponent is in compliance with the Contribution
Agreement; and

(iii) the Proponent has satisfied the criteria for the payment to
be made pursuant to the Funding Schedule;
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4.2

4.3

4.4

4.5

5.1

5.2

(b) The Service Manager shall pay the Proponent the Funding within
fifteen (15) Business Days of receiving the Funding from the
Minister, provided that:

(i) the Proponent is in compliance with the Contribution
Agreement;
(i) the Proponent has satisfied the criteria for payments to be

made pursuant to the Funding Schedule; and

(iii) the Proponent has complied with the requirements of the
Program;

Notwithstanding section 4.1, no Funding shall be paid to the Service
Manager in respect of a Project unless the Service Manager has advised
the Minister that the Service Manager has entered into a Contribution
Agreement with the Proponent for the Project that provides for the use,
accountability and security of the Funding, and the Proponent is not in
breach of the Contribution Agreement.

Notwithstanding sections 4.1 and 4.2, the Service Manager may authorize
the Minister to pay Funding to a third party and the Minister shall permit
such authorization.

Notwithstanding sections 4.1 and 4.2, the Proponent may authorize the
Service Manager to pay Funding to a third party and the Service Manager
shall permit such authorization.

All Funding for a Project shall be advanced to the Service Manager within
four (4) years of the signing of the Contribution Agreement.

ADMINISTRATION

Following the approval of each Project by the Minister, the Service
Manager shall arrange for an appropriate form of Contribution Agreement
to be executed, and shall register appropriate security documents, prior to
requesting Funding from the Minister or forwarding Funding to the
Proponent.

A Contribution Agreement under this Appendix cannot be signed after
March 31, 2022, or such earlier date as may be determined by the
Minister and communicated by the Minister to the Service Manager by
notice in writing.
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5.3

5.4

5.5

5.6

5.7

5.8

5.9

O O

The Service Manager shall monitor all Projects which have received a
Funding allocation to determine whether the Proponents carry out all
Development Activities in such manner and within such time periods as
are set out in the Program Guidelines or as may be determined by the
Minister.

Construction for each Project must commence within one hundred and
twenty (120) days of the date of the Contribution Agreement for the
Project. If construction for a Project has not commenced within one
hundred and twenty (120) days of such date, the Minister may cancel the
Funding for the Project, demand repayment of Funding for the Project and
reallocate such Funding as the Minister deems appropriate.

The Service Manager shall provide the Minister with a completed
Confirmation of Construction Start, in the form attached to this Appendix
as Sub-Appendix D-1D, at the start of construction of each Project, within
ten (10) days of the start of construction of the Project.

Construction for each Project must be completed within four (4) years of
the date of the Contribution Agreement for the Project.

The Service Manager shall obtain from the Proponent and shall forward to
the Minister, an audited financial statement respecting the expenditure of
the Funding provided to the Proponent, within ninety (90) days or such
additional time as may be determined by the Minister, following the date
on which the Minister is advised by the Service Manager that the Project
will not proceed or within six (6) months or such additional time as may be
determined by the Minister, of the Occupancy Date.

In the event the Project costs in the audited financial statement or such
other statement as the Minister may determine are lower than the amount
on the Project Information Form, and as a result,

(@) the Proponent is no longer in compliance with the equity
requirements set out in the Program Guidelines; and/or

(b) the Funding represents greater than seventy-five per cent (75%) of
the total capital cost per unit of the Project;

the Minister reserves the right to deduct an appropriate amount of Funding
from any subsequent advance of Funding to ensure compliance with (a)
and (b), or the Service Manager shall be required to refund an appropriate
amount to the Minister.

During the period following the date of execution of this Agreement and
the end of the Program, the Service Manager shall provide the Minister by
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5.10

5.1

5.12

5.13

5.14

September 15, December 15, February 15 and May 30 of each year with
an updated Investment Plan, indicating the amount of Program Funding
approved and the number of Program Units committed.

The Service Manager acknowledges that the Minister is required to report
to CMHC under the CMHC-Ontario Bilateral Agreement under the 2017
National Housing Strategy, as amended and that, in order to fulfill the said
reporting requirements, it will be relying on the materials provided to it
pursuant to sections 5.9, 5.12 and 5.13.

The Service Manager shall, at the request of the Minister, provide the
Minister with proof that occupancy of all Units in the Project is permitted.

Upon initial occupancy of a Project, the Service Manager shall obtain and
validate from each Proponent, the Project Initial Occupancy Report, in the
form attached to this Appendix as Sub-Appendix D-1A and submit it to the
Minister.

During the period between the Occupancy Date of each Project and the
end of the Phase-out Period, the Service Manager shall obtain annually
from each Proponent a completed information report, in the form attached
to this Appendix as Sub-Appendix D-1B and submit it to the Minister.

The Service Manager shall immediately inform the Minister in writing of
the following matters as soon as it becomes aware of them:

(a) a request by a Proponent to transfer responsibility for a Project to
another entity;

(b) any failure by the Proponent to carry out all the Development
Activities required in the Program Guidelines or any failure to carry
out such Development Activities in such manner and within such
time periods as are set out in the Program Guidelines or as may be
determined by the Minister;

(c) if construction for a Project has not commenced within one hundred
and twenty (120) days of the date of the Contribution Agreement;

(d) if construction has not been completed within four (4) years of the
date of the Contribution Agreement;

(e) any breach by the Proponent of its Contribution Agreement with the
Service Manager;

4] the Proponent becoming bankrupt or insolvent or taking the benefit
of any act now or hereafter in force for bankrupt or insolvent
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6.2

6.3

6.4

6.5

debtors or filing any proposal or making any assignment for the
benefit of creditors or any arrangement or compromise;

(9) the appointment of a receiver or a receiver and manager for all or a
portion of a Project; and

(h) the taking of any steps or any action or the institution of any
proceedings by a Proponent or by any other party, including,
without limitation, any court or governmental body of competent
jurisdiction for the dissolution, winding up or liquidation of the
Proponent or its assets.

GENERAL

The Rental Housing Component is available from the date of this
Agreement until March 31, 2022.

The Service Manager shall enter into a Contribution Agreement with the
Proponent which requires the Proponent to comply with the requirements
of the Program.

The Service Manager acknowledges and agrees that the Rental Protocol
set out in Sub-Appendix D-1C applies to all Projects by virtue of the
contractual terms of this Agreement. The Service Manager further
acknowledges and agrees that, regardless of whether the rent increase
guideline applies to Projects under the Residential Tenancies Act, 2006,
or any successor legislation, the rent increase guideline applies by virtue
of the contractual terms of the Agreement. The Service Manager shall
ensure that the Proponent agrees in writing that the Rental Protocol
applies to its Project.

The headings and subheadings contained in this Appendix are inserted for
convenience and for reference only and in no way define, limit or describe
the scope or intent of this Appendix or form part of this Appendix.

If the Parties have previously entered into administration agreement(s)
respecting prior Rental Housing Component(s) of the Affordable Housing
Program, the Investment in Affordable Housing Program 2011-2014, the
Investment in Affordable Housing (2014 Extension), or the 2016 Social
Infrastructure Fund, the Parties acknowledge and agree that the
provisions of such agreement continue in full force and effect
notwithstanding that no further funding is being provided by the Minister to
the Service Manager under that agreement and notwithstanding that the
Parties have entered into this Agreement in respect of new funding.
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1.1

1.2

1.3

2.1

3.1

SUB-APPENDIX D-1C
RENTAL PROTOCOL
DEFINITIONS

In this Sub-Appendix D-1C, unless the context requires otherwise,

o “Affordability Period” means the minimum twenty (20) year period
following the date of the first (1st) occupancy of a Unit in the
Project;

) “Agreement” means the Agreement to which this Sub-Appendix D-

1C is attached;

. “Average Market Rents” means the average rent figures, based
on geographical areas and classified by bedroom count, as
determined annually in the CMHC Average Market Rent Survey;

o “Phase-out Period” means the last five (5) year period of the
“Affordability Period”, and

when used in this Sub-Appendix D-1C, the term “rent” includes the amount
of any consideration paid or given or required to be paid or given by or on
behalf of a tenant to the Proponent or the Proponent’s agent for the right
to occupy a Unit and for any services and facilities and any privilege,
accommodation or thing that the Proponent provides for the tenant in
respect of the occupancy of the Unit, whether or not a separate charge is
made for services and facilities or for the privilege, accommodation or
thing.

The definitions in the Agreement shall apply to this Sub-Appendix D-1C, in
addition to the definitions contained in section 1.1 above.

All references to section numbers in this Sub-Appendix are references to
sections of the Sub-Appendix, unless otherwise explicitly stated.

AFFORDABLE RENT

During the Affordability Period, the Proponent shall not charge rent for a
Unit in the Project in excess of the affordable rent permitted under this
Sub-Appendix D-1C nor increase any rent charged for a Unit except as
permitted in this Sub-Appendix D-1C.

RENTS

In no event shall,
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3.2

(@

(b)

O O

=

the weighted average rent of all Units in a Project for which
Program Funding has been utilized exceed eighty per cent (80%)
of CMHC Average Market Rents in the geographical area, as
determined in the most recent CMHC Annual Rental Market
Survey;

rent for any Unit exceed one hundred per cent (100%) of the
CMHC Average Market Rent for units of a similar type in the
geographical area.

Notwithstanding 3.1(a),

(a)

(b)

in the event that eighty per cent (80%) of the CMHC Average
Market Rent for units of a similar type in the geographical area is
less than one hundred and five per cent (105%) of the modified
shelter allowance under the Ontario Works program, the weighted
average rent of all Units in a Project for which Program Funding
has been utilized shall not exceed one hundred and five per cent
(105%) of the modified shelter allowance under the Ontario Works
program for units of a similar type;

in the event that CMHC Average Market Rent data is not available
for specific unit types in the geographical area, or where CMHC
Average Market Rent does not represent the average market rents
of a particular community, alternate rents may be submitted by the
Service Manager for review and approval by the Minister.

3.3 Notwithstanding 3.1(b),

3.4

(@)

(b)

in the event that one hundred per cent (100%) of the CMHC
Average Market Rent for units of a similar type in the geographical
area is less than one hundred and thirty per cent (130%) of the
modified shelter allowance under the Ontario Works program, the
rents of all Units in a Project for which Program Funding has been
utilized shall not exceed one hundred and thirty per cent (130%) of
the modified shelter allowance under the Ontario Works program
for units of a similar type;

in the event that CMHC Average Market Rent data is not available
for specific unit types in the geographical area, or where CMHC
Average Market Rent does not represent the average market rents
of a particular community, alternate rents may be submitted by the
Service Manager for review and approval by the Minister.

If rent supplements are used for OPHI funded Rental Housing Units, the
Service Manager shall ensure that the total rent received by a Proponent,
including rent from the tenant and the rent supplement, shall be subject to
3.1(b) and 3.3.
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3.5

4.1

4.2

4.3

5.1

5.2

If federal and/or provincially funded rent supplements are used for OPHI
funded Rental Housing Units, the Service Manager shall ensure that when
calculating the weighted average rent for a Project, the total rent received
by a Proponent, including rent from the tenants and the federal and/or
provincially funded rent supplement shall be considered.

RENT INCREASES

The Proponent may increase the rent charged under section 3.1 with
respect to a Unit only if at least twelve (12) months have elapsed,

(a) since the day of the last rent increase respecting the Unit, if there
has been an increase, or

(b) since the day the Unit was first rented for the first (1st) rental period
following the completion of the Development Activities in
connection with the Project.

Subject to section 4.3, the Proponent shall not increase the rent pursuant
to section 4.1 during the Affordability Period by more than the then
prevailing rent increase guideline established for each calendar year
pursuant to the Residential Tenancies Act, 2006 or any successor
legislation. The Proponent acknowledges and agrees that, regardless of
whether the rent increase guideline under the Residential Tenancies Act,
2006 or any successor legislation applies to the Project, the rent increase
guideline applies by virtue of the contractual terms of the Agreement and
this Sub-Appendix A-4.

From the beginning of the eleventh (11th) year of the Affordability Period
until the end of the Affordability Period, in addition to the increase
permitted by section 4.2, the Proponent may, subject to any requirements
of the Residential Tenancies Act, 2006 or any successor legislation, apply
to the Service Manager to increase Unit rents to an amount not to exceed
CMHC Average Market Rent for units of a similar type in the geographical
area, or alternate rents approved by the Minister.

PHASE-OUT PERIOD

During the Phase-out Period, the Proponent shall not increase the rent
charged to in-situ tenants of Units by more than the rent guideline increase
permitted under section 4.2 and any additional increase that may be
approved under section 4.3.

Upon a Unit becoming vacant during the Phase-out Period, the Proponent

may rent the Unit to a new tenant at any rent agreed to by the Proponent
and the new tenant.
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6.1

7.1

EXCEPTION

Subject to the provisions of the Residential Tenancies Act 2006 or any
successor legislation, and notwithstanding the provisions of this Sub-
Appendix D-1C respecting rent increases prior to and during the Phase-
out Period, where a Service Manager implements income verification of
tenants following the initial occupancy of a Unit, a Service Manager may
increase the rent for a Unit by more than the rent increase guideline under
the Residential Tenancies Act, 2006 or any successor legislation, provided
that the rent for the Unit does not exceed the CMHC Average Market Rent
for units of a similar type for that year and provided that the weighted
average rent for the funded Units in a Project does not exceed the
permitted rents for the Project.

AFTER PHASE-OUT PERIOD
After the end of the Phase-out Period, the Proponent shall be permitted to

rent Units in the Project to new tenants at rents agreed to by the
Proponent and the new tenants.
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SUB-APPENDIX D-1D
CONFIRMATION OF CONSTRUCTION START

OPHI- Rental Housing Component

This is to confirm that the project in the
[SM name] commenced construction on
[date].

The start of construction for this project is within one hundred twenty (120)
days of the date of the project’'s Contribution Agreement, which was
signed on [CA date].

| declare that the above information is true and complete.

Signature

Name and Title of Service Manager/Authorized Signing Officer

Dated at this day of , 20
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APPENDIX D-2

Homeownership Component

INTERPRETATION

1.1

In this Appendix, unless the context requires otherwise, the following terms have
the meanings set out in this Section.

“Affordable Housing” means Housing that is affordable to individuals
and households with an income at or below the sixtieth (60™) percentile of
income for the Service Manager’s area or Ontario, whichever is lower, and
is below the average resale price for the Service Manager’s area;

“Affordability Period”, with respect to each Eligible Purchaser that
receives an OPHI Loan, means the minimum twenty (20) year period
commencing on the date of the OPHI Loan advance to such Eligible
Purchaser;

“APS” has the meaning given to it in Section 5.1;
“APS Funding” has the meaning given to it in Section 5.1;

“Contribution Agreement” means an agreement entered into by the
Service Manager and an approved Proponent for contributions under the
Program;

“Development Activities” means those activities which are normally
undertaken for the development, construction, repair, renovation,
rehabilitation or conversion of buildings for residential purposes, including
the acquisition of property;

“Eligible Purchaser” means a Purchaser that satisfies the Purchaser
Eligibility Criteria;
“Eligible Unit” means a Unit that meets the Unit Eligibility Criteria;

“Funding” means funding provided under the Program, as set out in the
Program Guidelines;

“Homeownership Component” means the Homeownership Component
described in the Program Guidelines;

“Housing” means residential accommodation and facilities, common
areas and services used directly with the residential accommodation.
Housing does not include commercial or institutional premises, social or
recreational services, and services or facilities related to mental or

1
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physical health care, education, corrections, food services, social support
or public recreation;

“OPHI Loan” has the meaning given to it in Section 6.1;
“OPHI Mortgage” has the meaning given to it in Section 7.1;

“Permitted Encumbrances” means (i) a mortgage securing primary
financing solely for the acquisition of the relevant Eligible Unit, (ii) a
declaration and description under the Condominium Act where the Eligible
Unit is a condominium, (iii) any minor easements for the supply of
domestic utility or telephone services to the Eligible Unit or adjacent
properties, (iv) any minor easements for drainage, storm or sanitary
sewers, public utility lines, telephone lines, cable television lines or other
services which do not materially affect the use of the property as a
residential dwelling; (v) any registered municipal agreements and
registered agreements with publicly regulated utilities providing such have
been complied with; and (vi) any registered restrictions that run with the
land provided such have been complied with;

“Project Information Form” means the form or format submitted by the
Service Manager to the Minister for consideration of a Project;

“Program” means the Homeownership Component as set out in the
Program Guidelines;

“Project” means Affordable Housing proposed by a Proponent under the
Program;

“Proponent” means a non-profit home ownership developer that has
submitted a Proposal;

“Proposal” means the proposal to participate in the Program, submitted
to the Service Manager;

“Purchaser” means a person that has entered into an agreement of
purchase and sale for the purchase of an Eligible Unit;

“Purchaser Eligibility Criteria” means the criteria set out in Sub-
Appendix D-2A;

“Revolving Loan Fund” means a fund established by the Service
Manager, or a third party subcontractor as permitted under section 13.2, in
a segregated bank account for the sole purpose of providing moderate and
low-income individuals and households with down payment assistance to
purchase Affordable Housing on the same terms and conditions as are set
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1.2

1.3

1.4

1.5

3.2

3.3

O O

out in Sections 6 and 7 of this Schedule but at such level of assistance as
is determined by the Service Manager;

. “Unit” means a self-contained residential dwelling;
o “Unit Eligibility Criteria” means the criteria set out in Sub-Appendix D-
2B.

The following Sub-Appendices are attached to and form part of this Appendix:

Sub-Appendix D-2A — Purchaser Eligibility Criteria;
Sub-Appendix D-2B - Unit Eligibility Criteria;
Sub-Appendix D-2C — Homeownership Annual Report;
Sub-Appendix D-2D — Confirmation of Construction Start.

In the event of a conflict or inconsistency between the provisions of this Appendix
and the provisions of a Sub-Appendix, the provisions of this Appendix shall
prevail.

All references in this Appendix to section numbers are references to sections of
this Appendix unless stated otherwise.

All references in this Appendix to Sub-Appendices are references to Sub-
Appendices in this Appendix, unless stated otherwise.

PROGRAM GUIDELINES

The Service Manager agrees to administer the Homeownership Component in
accordance with the Program Guidelines.

PROJECT SELECTION AND ADMINISTRATION

The Service Manager shall evaluate each Project in accordance with the
requirements of the Program Guidelines.

The Service Manager shall submit to the Minister Projects with recommended
Funding requirements based on the submitted Investment Plan and within the
Service Manager's Funding allocation.

In respect of each Project, the Service Manager shall submit a Project
Information Form and the appropriate Funding Schedule to the Minister for
approval.
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3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.1

3.12

3.13

e N o

If the Minister approves the Project, the Minister shall issue a Conditional Letter
of Commitment to the Proponent and shall advise the Service Manager of the
approval of the Project.

Following the approval of each Project by the Minister, the Service Manager shall
arrange for an appropriate form of Contribution Agreement to be executed, and
shall register appropriate security documents, prior to requesting Funding from
the Minister or forwarding Funding to the Proponent.

A Contribution Agreement under this Appendix cannot be signed after March 31,
2022, or such earlier date as may be determined by the Minister and
communicated by the Minister to the Service Manager by notice in writing.

The Service Manager shall advise and request approval from the Minister for any
changes to the Projects which may affect the number of Units or the Funding
requirements for the Service Manager and the Project.

The Service Manager shall approve Projects in accordance with policies it has
adopted respecting the procurement of goods and services, as required by the
Municipal Act, 2001.

The Service Manager shall monitor all Projects which have received a Funding
allocation to determine whether the Proponents carry out all Development
Activities in such manner and within such time periods as are set out in the
Program Guidelines or as may be determined by the Minister.

Construction for each Project must commence within one hundred and twenty
(120) days of the date of the Contribution Agreement for the Project. If
construction for a Project has not commenced within one hundred and twenty
(120) days of such date, the Minister may cancel the Funding for the Project,
demand repayment of Funding for the Project and reallocate such Funding as the
Minister deems appropriate.

The Service Manager shall provide the Minister with a completed Confirmation of
Construction Start, in the form attached to this Appendix as Sub-Appendix D-2D,
at the start of construction of each Project, within ten (10) days of the start of
construction of the Project.

Construction for each Project must be completed within four (4) years of the date
of the Contribution Agreement for the Project.

The Service Manager shall immediately inform the Minister in writing of the
following matters as soon as it becomes aware of them:
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(i)

(ii)

(iii)

(iv)

v)

(vi)

(vii)

(vii)

O O

a request by a Proponent to transfer responsibility for a Project to
another entity;

any failure by the Proponent to carry out all the Development Activities
required or any failure to carry out such Development Activities in such
manner and within such time periods as are set out in the Program
Guidelines or as may be determined by the Minister;

if construction for a Project has not commenced within one hundred
and twenty (120) days of the date of the Contribution Agreement;

if construction has not been completed within four (4) years of the date
of the Contribution Agreement;

any breach by the Proponent of its Contribution Agreement with the
Service Manager;

the Proponent becoming bankrupt or insolvent or taking the benefit of
any act now or hereafter in force for bankrupt or insolvent debtors or
filing any proposal or making any assignment for the benefit of
creditors or any arrangement or compromise;

the appointment of a receiver or a receiver and manager for all or a
portion of a Project; and

the taking of any steps or any action or the institution of any
proceedings by a Proponent or by any other party, including, without
limitation, any court or governmental body of competent jurisdiction for
the dissolution, winding up or liquidation of the Proponent or its assets.

4, PROVISION OF FUNDS BY THE MINISTER FOR PROPONENTS

4.1  Inrespect

of all Projects:

(a) The Minister shall pay the Service Manager the Funding within fifteen (15)
Business Days following the Minister receiving written confirmation from

the
(i)
(i)
(iii)

Service Manager that:

the Service Manager and the Proponent have signed a Contribution
Agreement;

the Proponent is in compliance with the Contribution Agreement;

the Proponent has satisfied the criteria for the payment to be made
pursuant to the Funding Schedule.
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4.2

4.3

4.4

4.5

5.2
53
5.4

T, - N

(b) The Service Manager shall pay the Proponent the Funding within fifteen
(15) Business Days of receiving the Funding from the Minister, provided
that:

(i) the Proponentis in compliance with the Contribution Agreement;

(i) the Proponent has satisfied the criteria for payments to be made
pursuant to the Funding Schedule; and

(i)  the Proponent has complied with the requirements of the Program.

Notwithstanding section 4.1, no Funding shall be paid to the Service Manager in
respect of a Project unless the Service Manager has advised the Minister that the
Service Manager has entered into a Contribution Agreement with the Proponent
for the Project that provides for the use, accountability and security of the
Funding, and the Proponent is not in breach of the Contribution Agreement.

Notwithstanding sections 4.1 and 4.2, the Service Manager may authorize the
Minister to pay Funding to a third party and the Minister shall permit such
authorization.

Notwithstanding sections 4.1 and 4.2, the Proponent may authorize the Service
Manager to pay Funding to a third party and the Service Manager shall permit
such authorization.

All Funding for a Project shall be advanced to the Service Manager within four (4)
years of the signing of the Contribution Agreement.

PROVISION OF FUNDS BY THE MINISTER FOR ELIGIBLE PURCHASERS

Subject to Sections 5.3, 5.4, 5.5 and 5.8, upon receipt by the Minister from the
Service Manager of a copy of the first page and the signature page of a fully
executed agreement of purchase and sale (an “APS"), for the purchase of an
Eligible Unit by an Eligible Purchaser, together with a completed Project
Information Form, the Minister will transfer to the Service Manager in trust, within
fifteen (15) business days or within fifteen (15) days of the closing date of the
Eligible Unit, whichever is later, the amount of funding that is requested by the
Service Manager for use as down payment assistance for the Eligible Purchaser
(the “APS Funding”).

The transfer of all APS Funding will be made by electronic funds transfer.
In no event shall the APS Funding for an Eligible Unit exceed $50,000.

In no event shall the aggregate of all APS Funding received by the Service
Manager under this Schedule and advanced by the Service Manager to Eligible
Purchasers as of March 31, 2026 exceed ten per cent (10%) of the sum of the
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5.5

5.6

5.7

5.8

5.9

6.2

O O

purchase prices for all of the Eligible Units acquired by such Purchasers other
than Eligible Units acquired from non-profit hous